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Forest Service, and the Department of Energy. EPA is a member of an interagency inventory subcommittee to share 
individual agency inventories of mining sites on federal lands, including those EPA tracks under the Superfund 
program, to develop a comprehensive AML inventory. This subcommittee intends to adopt a common set of data 
elements. Additionally, the FMD has formed a subcommittee on best practices to share lessons learned on 
characterizing and cleaning up AML sites. The FMD plans to brief the FMD Executive Steering Committee on its 
progress and recommendations on both of these endeavors in the next few months.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency           
☒ NGO  ☒ Local Government  ☐ Other (name of stakeholder)      

Concerns include water quality impacts from acid mine drainage and the potential risk of uncontrolled releases of 
mine waters. In addition, the magnitude, risk, complexity and costs associated with addressing abandoned mines 
universe require a collaborative effort between federal and state government agencies, industry, tribes and 
environmental organizations. We anticipate continued congressional and press interest on hardrock mining issues. 

MOVING FORWARD:  

EPA engages in internal Agency consultation on AMLs where planned field activities may pose a risk of an 
uncontrolled release. The consultation process will be streamlined and will leverage lessons learned during FY 2016. 

EPA plans to continue leveraging federal efforts, e.g., FMD, to develop a comprehensive site inventory, prioritize 
sites to address, characterize priority sites, and select technologies that reduce cleanup costs. There is a need for 
federal agencies to: 

• Work with state and tribal counterparts to develop inventories of AML sites on their lands. 

• Identify means to share information, educate, and manage cleanup expectations about AML sites located in 
highly mineralized mining districts and watersheds across the federal government and with states, tribes and the 
general public. 

• Develop efficient, cost-effective characterization techniques and cleanup approaches. 

• Streamline the process to encourage and approve reuse and re-mining of AML sites, waste piles and mine-
influenced water in order to recover valuable metals and offset some cleanup costs. 

• Establish centers of technical expertise for technology transfer and lessons learned to help field staff effectively 
characterize, clean up and redevelop AML sites. 

 

LEAD OFFICE/REGION:  OLEM  OTHER KEY OFFICES/REGIONS: OW; OECA; REGIONS 8, 9 & 10 
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ATTACHMENT 

Environmental Quality in the US 

Gallup (March 2016) 
http://www.gallup.com/poll/1615/Environment.aspx 
 
A majority  of Americams think environmental quality is only “fair” or “poor.” 
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Gallup (March 2016) 
http://www.gallup.com/poll/1615/Environment.aspx 
 
This view of environmental quality has not changed much over the past 15 years.  
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Roper/Pew Research Center for the People & the Press Poll (Aug, 2016)1  
http://ropercenter.cornell.edu/CFIDE/cf/action/ipoll/index.cfm?extSearch=1&keyword=environment&exclude=&topic=
&fromdate=&todate=&organization=&searchname=Environment&questionViewId=&label=&studyId=&sortBy=BEG DAT
E DESC&h=44F5A9641A71DEC896FFFF3FE327EFD11249D633 
 
Nearly ¾ of Americans think the environment is a very big or moderately big problem.  

 
 
 
  

                                                           
1 [survey question]. USPSRA.081816.R27G. Princeton Survey Research Associates International [producer]. Cornell University, Ithaca, 
NY: Roper Center for Public Opinion Research, iPOLL [distributor], accessed Oct-11-2016. 
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Environment Relative to Other Concerns 
 
Pew Research Group (August 16, 2016): 
http://www.people-press.org/2016/08/18/4-how-voters-view-the-countrys-problems/ 
 
While the majority of Americans are concerned about the environment, other public policy issues rank higher.    
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Pew Research Center (August 2016) 
http://www.people-press.org/2016/08/18/clinton-trump-supporters-have-starkly-different-views-of-a-changing-nation/ 

This poll also shows environment ranks behind other public policy issues, and that views vary by political party.  
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Leading Environmental Concerns 
 
Gallup (March 2016) 
http://www.gallup.com/poll/190034/americans-concerns-water-pollution-edge.aspx 
 
Drinking water, water pollution (surface waters) and air pollution are Americans’ greatest environmental concerns. 
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Google (2015) 
 
Note: This graphic is not based on a public opinion survey, but is provided as another source of information about 
Americans’ environmental interests. It also suggests that events can strongly influence results (the western US 
experienced an historic drought in 2015).  
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The Yale AP-NORC Environment Poll (January 2014)  
http://climatecommunication.yale.edu/about/projects/environment-poll/ 
 
This poll shows water and air pollution are major concerns, but toxic waste ranked even higher.   
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PRRI/AAR 2014 Religion, Values, and Climate Change Survey (Sept – Oct., 2014)  

http://ropercenter.cornell.edu/important-environmental-problem/ 

This poll also showed air, water (and soil) pollution are the greatest concerns.  
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Views on Climate Change 
 

University of Texas-Austin (September 2016) 
http://news.utexas.edu/2016/10/27/millennials-views-on-climate-change-could-impact-election 
 
79 percent of Americans – and 91 percent of millennials - say climate change is occurring.  
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Tuft University Center for Information and Research on Civic Learning & Engagement (Sept – Oct 2016) 
https://theconversation.com/climate-change-could-be-a-unifying-cause-of-millennials-but-will-they-vote-67027 

Climate change is not a divisive issue among millennials – support crosses racial groups and party lines. 
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Energy Policy Institute at University of Chicago/AP-NORC (August 2016) 
http://www.apnorc.org/PDFs/EnergyClimate/Fact%20Sheets 2%20Carbon%20Policies Final.pdf 
 
65% of Americans say climate change is a problem the U.S. government should address. Opinions are increasingly 
polarized. A large majority of Democrats say climate change is happening, while independents and Republicans 
remain more ambivalent. 
 

 

 
University of Maryland Program for Public Consultation (April-June 2016)  
http://vop.org/wp-content/uploads/2016/09/EE Report.pdf 

7 in 10 Americans say it is a high priority to reduce greenhouse gases from energy production 
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Gallup (March 2016) 
http://www.gallup.com/poll/190010/concern-global-warming-eight-year-high.aspx 
 
US Concern about global warming is at an 8 year high: Sixty-four percent of U.S. adults say they are worried a "great 
deal" or "fair amount" about global warming, the highest reading since 2008. 
  

 

 

Yale Program on Climate Change Communications / George Mason University Center for Climate Change 
Communications (March 2016) 
http://climatecommunication.yale.edu/wp-content/uploads/2016/06/Climate-Change-American-Mind-March-2016-
FINAL.pdf 

70% of Americans think global warming is happening. 
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Yale Program on Climate Change Communications (2014) 
http://climatecommunication.yale.edu/visualizations-data/ycom/ 

63% of Americans believe global warming is happening; results vary by geographic location. 
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Chicago Council on Global Affairs (June 2016) 
https://www.thechicagocouncil.org/publication/growing-support-us-some-climate-change-action 

71 percent of Americans say the US should continue supporting the Paris Agreement on climate change. 
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Government Action and the Environment 
 
Gallup (March 2016) 
http://www.gallup.com/poll/1615/Environment.aspx 
 
The majority of Americans think we are doing too little on the environment. While this view has been on the decline, 
and dropped below 50% during the financial crisis, it rebounded in early 2016.  
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AP/NORC (December 2014) 
http://www.apnorc.org/projects/Pages/HTML%20Reports/general-social-survey-chronicling-changes-in-american-
society.aspx 
 
This 2014 survey found the majority of Americans thought we spent too little on the environment.  
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General Social Survey (1973-2014) 
http://www.norc.org/PDFs/GSS%20Reports/GSS Trends%20in%20Spending 1973-2014.pdf 
 
Since 1973, more than ½ of Americans have expressed support for more environmental spending. Support peaked in 
the late 80s and early 90s, and has now fallen back to levels seen in earlier years.  
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Pew Research Center (April 2015)  
http://www.pewresearch.org/fact-tank/2016/04/22/for-earth-day-heres-how-americans-view-environmental-issues/  
 
Nearly ¾ of Americans said the country should do whatever it takes to protect the environment, however,  the gap in 
partisan views is widening.  
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Environment & Economic Growth  

Gallup: (March 2016) 
http://www.gallup.com/poll/1615/Environment.aspx 
 
In the 30 years that Gallup has asked this question, Americans have almost always chosen the environment over 
economic growth as a priority. 
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Yale/AP/NORC (November-December 2014) 
http://climatecommunication.yale.edu/visualizations-data/3225/ 

A large majority of Americans (60%) say that in the long run, protecting the environment improves economic growth 
and provides new jobs, while another 22% say that protecting the environment has no impact on economic growth or 
jobs. 
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Partisan Views 
 
Note: Several results provided in this summary show that views are strongly partisan. However, a 2014 study found 
views do not always fall along party lines, and that the majority “fall somewhere in the middle.”  
 
The AP-NORC Center for Public Affairs Research and the Yale School of Forestry & Environmental Studies (November-
December 2014) 
http://www.apnorc.org/PDFs/Global%20Warming/12-2015%20Segmentation%20Report D10 DTP%20Formatted v2b-
1b.pdf 
 
This survey found the American public is not simply polarized into pro- and anti-environment groups. They can be 
segmented into nine distinct types, each with a unique understanding of the environment, perspectives on key 
environmental issues, and different environmental behaviors. They range from the “Liberal Greens” on the 
environmentally friendly side to the “Conservative Browns” on the more anti-environmentalism side. But the data 
show that the majority of Americans, 65 percent, fall somewhere in the middle, holding complex and nuanced 
perspectives on the environment. 
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Since FY2014, OMB has encouraged federal agencies to increase their use of behavioral insights and to evaluate 
policies and programs using rigorous evidence-based approaches.  

 Meanwhile, other federal agencies are undertaking more projects with 
SBST and increasing their capacity to undertake this type of work. For example, USDA’s Economic Research Service 
established a Center for Behavioral and Experimental Agri-Environmental Research (CBEAR) in 2014.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☐ Industry  ☐States ☐ Tribes ☐ Media ☒ Other Federal Agency 
☐ NGO  ☒ Other (name of stakeholder)  academics, environmental groups    

  

MOVING FORWARD:  

 
 

  
 

 
 

  
  

   
  

 
   

LEAD OFFICE/REGION: OP OTHER KEY OFFICES/REGIONS: ORD, OECA, OCFO 

 

 

 

 

 

 

(b) (5)

(b) (5)

(b) (5)

(b) (5)
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o Industry parties filed biomass-related challenges to the Tailoring Rule, EPA’s 111(d) and 111(b) rules, and the 
aircraft endangerment finding. As of October 2016, the courts have granted industry requests to sever their 
biomass-related claims from the Tailoring Rule, 111(b), and 111(d) litigation and to hold these cases in 
abeyance pending resolution of the petitions for EPA to reconsider the regulatory treatment of stationary 
source biogenic CO2 emissions.  

• In November 2014, EPA issued a memorandum describing EPA's thinking on biogenic CO2 emissions in the 
context of the Clean Power Plan and PSD permitting program, including the intent to write a rule to exempt 
biogenic CO2 emissions from PSD permitting requirements.  

• The U.S. Government Biomass Research and Development Board will release its publication, The Bioeconomy 
Initiative: Challenges and Opportunities for a Billion Ton Vision (anticipated November 2016). 

• The science underlying biomass use for energy and related GHG emissions is complex due to the intricate 
environmental, energy and market systems underpinning biomass production and use. In the scientific 
community, uncertainty remains about the net effects of bioenergy. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Government  ☐ Other (name of stakeholder)      

•  
 

 
  

  

MOVING FORWARD:  

 
  

 
 

 

LEAD OFFICE/REGION: OAR    OTHER KEY OFFICES/REGIONS: OGC 

(b) (5)

(b) (5)
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Congress: EPA has received inquiries and document requests about this matter from the U.S. Senate Committee on 
Environment and Public Works and the U.S. House Committees on Science, Space and Technology and Oversight and 
Government Reform.  

NGOs and Tribes: NRDC, the Bristol Bay Native Corporation and other Alaska native communities support action 
under CWA section 404(c).  

Pebble Limited Partnership and affiliated Northern Dynasty Mining: Seek to develop the mine.  

Alaska: The State has been critical of EPA in the past and participated in previous litigation challenging EPA’s 
authority under the CWA regarding Pebble.  But a new governor who has expressed opposition to the mine assumed 
office in December 2014.  The State is not currently a major actor. 

MOVING FORWARD:  

The case is currently stayed until March 20, 2017. At various times throughout the litigation, the parties have 
conducted settlement discussions but have been unable to come to an agreement. The parties’ joint motion for the 
stay indicated that the purpose of the stay is for the parties to “continue to pursue ways to resolve this case without 
the press of litigation, including through the continued exploration of mediation.”     

LEAD OFFICE/REGION: REGION 10                 OTHER KEY OFFICES/REGIONS: OGC, OW, ORD 
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EPA was able to identify several responsible parties to remove some of the materials from Camp Minden. However, 
the bulk of the material is being removed by LMD. In January 2015 the public became aware of the open burning 
remedy and expressed concern about the safety of this approach. EPA engaged the community, elected officials, 
colleges, and interest groups on this issue. After EPA modified the remedy to contained open burn, the Agency was 
then able to reach agreement with the signers of the agreement that the contained burn system was the most 
effective and safest approach to destroying the M6. The LMD’s contractor constructed a contained burn system that 
is being used to destroy the 16 million pounds of M6 propellant that was abandoned at the site. The Army agreed to 
pay the additional costs for the contained burn system. In April 2016, the contained open burn system began 
operations. As of October 31, 2016, approximately 50% (eight million pounds) of the M6 will have been destroyed. 
The destruction process is ongoing   

Criminal Enforcement: As a result of an EPA criminal investigation, in 2013-2014, seven employees of the company 
were indicted by a state of Louisiana grand jury on felony explosives and conspiracy charges. Three of these 
defendants have plead guilty and have been sentenced. Charges were dropped against one defendant due to his 
cooperation with the government. Three defendants are awaiting state trial.  

In August 2016, the company owners and several employees, who contracted with the Army to dispose of the 
waste, were indicted for their role at the site (felony explosives and conspiracy charges). Both owners and four 
senior level managers were indicted for conspiring to defraud the federal government by certifying the company 
was fulfilling its contractual arrangements when it fact it was illegally storing and disposing of demilitarized 
munitions and hazardous waste. A federal criminal trial date has not been set.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☐ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency          
☐ NGO  ☐ Local Governments  ☒ Other (name of stakeholder)  Camp Minden Citizens Advisory 
Group (CAG) 

Media interest has been high, as it involves not only the on-site thermal destruction of M6 propellant, but also the 
disposal in-place of clean burning ignitor that is considered an emergency. 

The public and elected officials are kept informed via updates and meetings, including the Citizens Advisory Group, 
meetings, workshops and Town Hall meetings. 

MOVING FORWARD:  

 
 

  

  

LEAD OFFICE/REGION: REGION 6   OTHER KEY OFFICES: OLEM, OECA 

(b) (5)

(b) (5)
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requirements for reclamation and closure ar distinct from financial responsibility requirements under CERCLA 
section 108(b). The former are designed to assure implementation of the closure and reclamation requirements and, 
so far as EPA is aware, they do not make funds available more generally for CERCLA response actions, as needed. 
This proposed rule is intended to help ensure that funding is available so that the cost of cleaning up environmental 
contamination does not fall to the taxpayers, and to incentivize environmentally protective practices. 

Some states also have mining programs that include financial assurance requirements, such as requirements to help 
ensure proper end-of-life mine closure. Those programs vary in scope. Some states have suggested that the rule is 
duplicative of those state requirements and thus unnecessary. In addition, because of an express preemption 
provision in CERCLA section 114(d), some states are also concerned that implementation of CERCLA section 108(b) 
requirements could jeopardize states’ ability to enforce their own financial assurance requirements. EPA stated its 
view that evidence of financial responsibility under Section 108(b) was not intended to preempt state or local mining 
reclamation and closure requirements.  

EPA conducted outreach to stakeholders throughout the proposed rulemaking process, including through a Small 
Business Advocacy Review (SBAR) Panel.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency             
☒ NGO  ☐ Local Governments  ☐ Other (name of stakeholder)    

 
 

 
 

 
 

 
 

MOVING FORWARD:  

 
 

 
 
 

 
 

    

LEAD OFFICE/REGION: OLEM OTHER KEY OFFICES/REGIONS: OGC, OECA, OW, OP, 
ORD, REGIONS 2, 3, 8, 9, 10 

(b) (5)

(b) (5)

(b) (5)

Transition_Post-Inauguration_FOIAs_00003589



Transition_Post-Inauguration_FOIAs_00003590



Internal deliberative pre-decisional 

 

2 | P a g e  
 

Stakeholder interest has focused on health concerns for children and agricultural workers; the potential loss of a 
widely used insecticide for food crops; EPA’s use of the Columbia University data in a program that historically 
has not had available epidemiology data to assess risk for pesticides; and the impact of the tolerance decision on 
the mosquito control use of chlorpyrifos. 

MOVING FORWARD:  

 
 

 

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS: OGC, ORD, OCHP 

  

 

(b) (5)
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• Estimates are that these reductions, along with reductions in other air pollutants resulting directly from the CPP, 
will result in net benefits of $25 to $45 billion.On February 9, 2016, the U.S. Supreme Court issued a stay of the 
CPP while the court is reviewing the rule. Oral arguments in the D.C. Circuit Court were held September 27, 
2016. Key issues included: 
o EPA’s authority to use “beyond the fence-line” measures like generation-shifting as part of the best system 

of emission reduction, which is the basis for the required amount of emission reduction. 
o EPA’s authority to regulate CO2 under CAA section 111(d) (this issue involves the interplay between sections 

111 and 112) and constitutional issues. 
• EPA received and is reviewing 38 petitions for reconsideration on the CPP. Potential responses are under 

development. The reconsideration issues significantly overlap with the litigation issues. 

Carbon Pollution Standards (CPS) 
• New (including modified and reconstructed) fossil fuel-fired power plants must meet CO2 limits. 
• The CPS is also the subject of litigation. Both the final rule and EPA’s denial of five petitions for reconsideration 

on the CPS (May 6, 2016) are at issue. The CPS is not stayed. 
• The outcome of CPS litigation could impact the CPP.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☐ Other:      

Key concern(s): 
 

  

MOVING FORWARD:  

 

LEAD OFFICE/REGION: OAR   OTHER KEY OFFICES/REGIONS: OGC, OECA, OCIR 

(b) (5)

(b) (5)
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The Clean Water Rule was immediately challenged by industry, States, and environmental groups, and after the rule 
had been in effect for more than a month in all but 13 states (where the rule was stayed by a district court), the U.S. 
Court of Appeals for the 6th Circuit stayed implementation of the rule nationwide in the Fall of 2015. There were 
numerous complaints filed in district court and petitions for review filed in the courts of appeal, with more than 100 
petitioners.  The petitions for review were consolidated in the 6th Circuit.  Petitioners have argued that the rule is 
inconsistent with the CWA, the Constitution, and Supreme Court precedent.  In addition, Petitioners have argued 
that the rule is arbitrary and capricious and that the public was not given sufficient notice of some provisions of the 
final rule. 

Since the CWR was stayed in 2015, EPA and the Corps have been implementing the agencies’ prior 1987 regulations 
and their 2008 Jurisdiction Guidance.  Much of the concern that has focused on the CWR reflects broader issues 
associated with the CWA section 404 permit program and assertions that the permitting process is costly, lengthy, 
and unpredictable.  The agencies are working to improve the permitting process and increase transparency. That 
process will likely continue in 2017. 

Senate and House Committees have also recently released majority staff reports alleging significant issues 
associated with development of the CWR and 404 program impacts on farmers.  The reports include assertions that 
the CWR ‘abandoned’ sound science, was based on a political agenda, and excluded input from Corps staff. The 
reports also allege that the agencies are already implementing the CWR by eliminating longstanding agriculture 
exemptions and placing new burdens on farmers.  These conclusions are incorrect but will require effort into 2017 
to address and reflect a strong interest by some in Congress to prevent the CWR from being implemented.  In 
addition, the Clean Water Rule has been the subject of several proposed funding restrictions and proposed bills to 
force the agencies to retract it. 

On May 31st, 2016 in Corps v. Hawkes, the Supreme Court unanimously (8-0) held that a U.S. Army Corps of 
Engineers approved jurisdictional determination (JD) concerning the presence of “waters of the United States” 
under the CWA is a final agency action subject to judicial review. The Court’s decision resolves a conflict between 
circuit courts on this matter. The JD in the Hawkes case was based on the longstanding definition of “waters of the 
U.S.” and the Clean Water Rule was not at issue in the litigation. The Corps recently issued a regulatory guidance 
letter confirming that it will continue to issue jurisdictional determinations and providing guidance to regulators and 
the public on how best to determine which type of JD is appropriate. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Government  ☐ Other (name of stakeholder)      
 
Concerns have been expressed about the process to develop the rule, whether there was sufficient public notice for 
some of the provisions in the final rule, and whether the scope of the waters protected under the rule is too broad 
or too narrow.   

MOVING FORWARD:  

• Briefing the merits of the rule should be completed in March 2017.  Industry has filed a petition with the 
Supreme Court for a writ of certiorari on the question of whether the 6th Circuit’s determination that it has 
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exclusive jurisdiction over the challenges to the rule is correct.  If the Supreme Court grants the petition that 
would likely have an effect on the litigation in the 6th Circuit. 

• When the litigation is resolved, the agencies will be prepared to work closely with state, tribal, and local 
government organizations to collaboratively and efficiently implement the Clean Water Rule.  

LEAD OFFICE/REGION: OGC    OTHER KEY OFFICES/REGIONS: OW 
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• Although critical steps, these efforts on their own will be insufficient to achieve the climate goals of the Paris 
Agreement. Further steps to reduce emissions from vehicles, lower the carbon content of fuel, and improve the 
efficiency of transport of people and goods will be necessary.    

• There is a strong interest in the electrification of transportation, with firms making significant investments in 
product offerings and infrastructure.  

• Transformational changes in transportation are underway, driven by the rise in shared mobility services (e.g., 
Uber, Lyft), advances in self-driving/automated vehicles, escalating congestion and an aging infrastructure, and 
an increasing interest in reshaping our cities around people rather than cars.   

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agencies  
☒ NGO  ☒ Local Government  ☐ Other (name of stakeholder):________________________ 

From their different perspectives, all of these stakeholders are interested in EPA's transportation GHG regulations 
and programs, which affect essentially all new vehicles in the coming years, including issues of technological 
feasibility, air quality benefits, and costs.  

 
 

 
 

 

MOVING FORWARD:  

• EPA will continue to implement the light-duty and heavy-duty GHG programs through the vehicle and engine 
certification process and ongoing assessment of overall compliance with the standards. 

• EPA is proceeding through the standard CAA/APA rulemaking process for the proposed aircraft GHG standards 
and coordinating with the Federal Aviation Administration. 

LEAD OFFICE/REGION: OAR   OTHER KEY OFFICES/REGIONS: 

(b) (5)
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MOVING FORWARD:  

 
 

 
  

 
  

LEAD OFFICE/REGION:    OTHER KEY OFFICES/REGIONS: 

• Lead Office:  Office of Policy (Office of the Administrator);   Lead EPA Region:  Region 4 

(b) (5)
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☒ Congress  ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☐ Other:      

Some external stakeholders are concerned with implementation of the rule.  
 

 
 Other industry groups are most interested in how the rule affects the beneficial use of 

CCRs (e.g. in concrete, road bed, wallboard). 

 The NGO community, especially the environmental justice community, is most concerned with the effect existing 
and new CCR units have on surrounding communities (notably groundwater contamination, but also other issues 
such as truck traffic and wastewater discharges at disposal units). The U.S. Civil Rights Commission conducted an 
investigation of whether the CCR rule adequately protects environmental justice communities and issued a report in 
September 2016, concluding that it does not.  

MOVING FORWARD:  

  

 
 

  

 
  

LEAD OFFICE/REGION: OLEM    OTHER KEY OFFICES/REGIONS: OW, OECA,   
      OCIR, REGIONS 3, 4, 5 

(b) (5)

(b) (5)

(b) (5)

Transition_Post-Inauguration_FOIAs_00003602



Transition_Post-Inauguration_FOIAs_00003603



Internal deliberative pre-decisional  
 

2 | P a g e  
 

In January 2017, LDEQ and Denka signed a formal Administrative Order on Consent to reduce emissions through 
installation of a thermal oxidizer and other measures by the end of December 2017. This Order outlines the 
company’s voluntary commitment to reduce emissions and report on progress. 

EPA is coordinating closely with LDEQ throughout its monitoring and inspection efforts and has committed to 
maintaining strong communication/coordination with State and local governments as well as with local citizens. EPA 
created a web site to provide information, including the air monitoring data, to the community 
https://www.epa.gov/la/laplace-st-john-baptist-parish-louisiana). Data from air monitors is posted several times 
each month. 

Estimated Risks from Emissions:  The NATA is a study of potential risks associated with air emissions from industrial 
facilities, using air emissions data reported by industrial facilities. The NATA is a screening tool and, in this case, 
estimated a high risk (8 in 10,000 increased lifetime cancer risk) associated with the release of chloroprene from the 
Denka facility.   

In 2010, EPA determined that chloroprene is “likely to be carcinogenic to humans” and that the primary exposure 
route of concern is inhalation. Accordingly, EPA established an inhalation Unit Risk Estimate, which is an estimate of 
the increased cancer risk from inhalation exposure for a lifetime, and used this number to calculate the risks for 
chloroprene in the NATA. 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency ASTDR 
☒ NGO Louisiana Environmental Action Network (LEAN)  ☐ Local Governments 
☒ Other (name of stakeholder) LaPlace citizens, St. John the Baptist Parish officials 

 
 

 There has been a high level of media interest in this site. Local environmental stakeholders have held 
meetings and posted information on their individual websites.  

MOVING FORWARD:  

 
 

 
   

 
 
 

 

LEAD OFFICE:  REGION 6                 OTHER KEY OFFICES:  OAR/OECA /ORD 

(b) (5)

(b) (5)
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determine if the facility continues to comply with EPA’s disposal regulations. In addition, the Act directs DOE to 
submit to EPA an environmental compliance report every two years. EPA received the latest environmental 
compliance report on October 31, 2016. EPA has a limited role in reviewing management and operations as 
identified in the radioactive waste regulations. In addition, EPA oversees the State of New Mexico’s hazardous waste 
program, which applies to all TRU waste because it is mixed with hazardous waste, and directly permits the WIPP for 
storage and disposal of PCB-containing waste. The State will inspect the WIPP after the recovery process is 
complete.  

Description of TRU waste: TRU waste is defined by the Act as “waste containing more than 100 nanocuries of alpha-
emitting transuranic isotopes per gram of waste with half-lives greater than 20 years, except for (a) high-level 
radioactive waste, (b) waste that the Secretary of Energy has determined with concurrence of the Administrator of 
the EPA, does not need the degree of isolation required by the disposal regulations, or (c) waste that the Nuclear 
Regulatory Commission has approved for disposal on a case-by-case basis in accordance with part 61 of title 10 Code 
of Federal Regulations.” 

KEY EXTERNAL STAKEHOLDERS: 
☒ Congress ☐ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☐ NGO  ☐ Local Governments  ☐ Other (name of stakeholder)  City of Carlsbad    

 
 

MOVING FORWARD:  

 
 
  

 
 

  

 
 

 
 

 

LEAD OFFICE/REGION: REGION 6, OAR  OTHER KEY OFFICES:  

(b) (5)

(b) (5)
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To address challenges facing our drinking water systems, in April 2016, EPA announced a new strategic engagement 
with key partners and stakeholders to develop and begin implementation of a national Drinking Water Action Plan 
to address the critical drinking water challenges facing our country.  

As a part of this targeted engagement effort, EPA hosted meetings, webinars, and other forums with state co-
regulators, tribal representatives, local governments, regulated drinking water utilities, and public health, 
environmental and community stakeholders on priority issues related to effective SDWA Implementation.  

In November 2016, EPA released its Drinking Water Action Plan. The plan serves as a national call to action, urging 
all levels of government, utilities, community organizations, and other stakeholders to work together to increase the 
safety and reliability of drinking water. It reflects input received from state, local, and tribal government officials; 
drinking water utilities; community groups; and environmental organizations. The plan is organized around six 
priority areas in which there is significant opportunity for leadership from states and other partners. The priority 
areas include: 

• Promoting Equity and Building Capacity for Drinking Water Infrastructure Financing and Management in 
Disadvantaged, Small, and Environmental Justice Communities; 

• Advancing Next Generation Oversight for the Safe Drinking Water Act;  
• Strengthen Source Water Protection and Resilience of Drinking Water Supplies; 
• Taking Action to Address Unregulated Contaminants;  
• Improving Transparency, Public Education, and Risk Communication on Drinking Water Safety; and  
• Reducing Lead Risks through the Lead and Copper Rule.   

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☒ Other: Environmental Justice Organizations   
 
Many stakeholders, including states, utilities, and environmental organizations, were supportive of the plan and 
expressed appreciation and willingness to continue working together to implement the plan’s proposed actions. 

MOVING FORWARD:  

 
 

 
 

LEAD OFFICE/REGION: OW  OTHER KEY OFFICES/REGIONS: ORD, OECA, ALL REGIONS 

  

(b) (5)
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The drinking water PAG does not change or affect EPA’s drinking water standards for radionuclides; water systems 
exceeding standards, regardless of the reason, are in violation of the SDWA. Impacted public water systems must take 
actions to return to drinking water regulatory limits as soon as practicable after a radiological emergency. 

KEY EXTERNAL STAKEHOLDERS: 

 
☒ Congress  ☒ Industry  ☒States ☐ Tribes ☐ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☐ Other (name of stakeholder)      

When EPA published its Drinking Water PAG proposal in June 2016, there was a high level of public scrutiny and 
concern from environmental stakeholders who opposed the proposal. 

 
 

 
 Two letter 

writing campaigns opposing the PAG, one from Food & Water Watch and the other from an unknown sponsor, were 
submitted during the public comment period for the proposed drinking water PAG.  
 
The Nuclear Energy Institute, Conference of Radiation Control Program Directors, Health Physics Society, and the 
American Water Works Association submitted comments in favor of a drinking water PAG for radiological 
emergencies.  

MOVING FORWARD:  

 
 

LEAD OFFICE/REGION: OAR/OW    OTHER KEY OFFICES/REGIONS: 

(b) (5)

(b) (5)
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EPA’s recent remedial work in the three zones of the project is as follows: 
• (Zone 1) The interiors of all apartments have been cleaned. Soil cleanup is on hold until questions about future 

land use are answered.  
 
• (Zone 2) In November 2016, EPA completed cleanup of 17 residential yards. Since August 2016, EPA has been 

collecting samples of residential yards. In early 2017, EPA will be able to determine the number of homes 
requiring soil cleanup after sampling and analysis has been completed. 
 

• (Zone 3) In December 2016, EPA completed cleanup of 38 residential yards with elevated lead and/or arsenic 
levels. EPA anticipates that it will clean more than 260 homes.  
 

In conjunction with the soil cleanup in Zones 2 and 3, EPA conducted a drinking water pilot study to determine 
whether the soil excavation was disturbing the scale on water service lines and causing any problems with lead in 
drinking water. EPA will make a determination once all of the water monitoring results are validated.  However, 
wholly aside from the issue of whether soil excavation activities can increase lead levels in drinking water, the pilot 
study did detect low levels of orthophosphate (which reduces lead levels in drinking water) in the City’s drinking 
water system as well as elevated levels of lead drinking water in some of the homes tested.  This issue was brought 
to the State and the City’s attention, and the City has since increased the level of orthophosphate in the City’s 
drinking water system.    
 
In Fall 2016, the Agency for Toxic Substances and Disease Registry (ATSDR) was criticized for its public health study 
the ATSDR study was published on January 27, 2011. The study concluded that, while more environmental data was 
needed, "declining blood lead levels in small children appear to confirm that they are no longer exposed to lead 
from any source," and "breathing the air, drinking tap water or playing in soil in neighborhoods near the USS Lead 
Site is not expected to harm people's health." ATSDR plans to finalize a new study in 2017.  
 
EPA has been coordinating closely with HUD, ATSDR, the Indiana State Department of Health, and the City of East 
Chicago throughout its response efforts and is committed to maintaining strong communication and coordination. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☐ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☐ NGO  ☒ Local Governments  ☒ Other:  Resident Groups    

Stakeholders may express concerns associated with receiving rapid updates on progress and new information. 
Media interest has been very high, as it involves not only the cleanup of the Site and related health issues, but HUD’s 
decision to permanently relocate residents from the WCHC. The mayor has also been vocal with his concerns 
regarding the USS Lead Site and there has been a great deal of elected official interest. 

MOVING FORWARD:  

• Because HUD is relocating the WCHC residents and the disposition of the WCHC buildings is unclear, EPA will 
have to determine: (1) whether the appropriate remedy for Zone 1 involves cleanup to residential or 
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industrial/commercial standards, whether that remedy will include demolition of any of the buildings at the Site, 
and to what depth soil cleanup should be completed; and (2) the approach to ongoing cleanup in Zone 2.  

• An EPA Consent Decree with the Potentially Responsible Parties (PRPs) for Zones 1 and 3 is in place. By late 
spring 2017 or later, EPA will be determining its enforcement approach for Zone 2. 

• Soil cleanup work in Zones 2 and 3 will restart in spring 2017 or later. 

LEAD OFFICE/REGION: REGION 5  OTHER KEY OFFICES:  OLEM, OPA 
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o Smart Tools for Inspectors - to streamline environmental inspection processes and develop software 

solutions that enabling inspectors to efficiently prepare for, conduct, and report on field inspections; 

o Pesticide Label Matching - to modernize the decades-old work processes for manually conducting pesticide 

product label inspections with “smart labels” and a mobile application for inspectors; 

o Local Government Portal – to provide powerful, easy-to-use tools enabling local governments to make 

better decisions, save staff time and money, and provide higher levels of service to their communities. 

• The EELC further endorsed the development of reusable technology solutions - “Shared Services”- that are 

intended to maximize efficiency and avoid duplication of effort by EPA, states, and tribes.  This is headlined by 

the E-Enterprise Portal, launched in October 2015, which is an innovative and user-friendly web platform that 

will improve customer service for the public, and modernize how the regulated community and environmental 

co-regulators conduct environmental transactions.  

KEY EXTERNAL STAKEHOLDERS:  

☒ Congress ☒ Industry  ☒States ☒ Tribes ☐ Media ☒ Other Federal Agency 

☒ NGO  ☐ Local Government  ☐ Other:      

• States and, more recently, tribes have invested significant priority, effort, and resources in E-Enterprise.  

• ECOS’ 2014 resolution affirmed its commitment to E-Enterprise, and its October 1, 2016 transition paper, 

“Priority Areas for a Time of Political Transition 2016–2017”, reinforced the need for continued federal and state 

commitment and resources to realize the full benefits of the E-Enterprise program. 

• OMB has been supportive of E-Enterprise and engages frequently about E-Enterprise cost/benefit calculations, 

key project milestones, and burden reduction progress, which are tracked as part of the Agency Priority Goals. 

• Leading national groups of business associations, municipal associations and local groups, nongovernmental 

organizations, and state program associations will be invited to the expo that will take place in conjunction with 

the April EELC meeting. 

MOVING FORWARD:  

The April 5, 2017 EELC meeting described above will occur amid  

and the joint governance approach that is 

transforming the EPA’s working relationship with these partners.   

 

The planned expo will serve as an opportunity to conduct outreach with additional key stakeholder groups and 

showcase E-Enterprise success stories.   

 

 

 

  

LEAD OFFICE/REGION: OCFO OTHER KEY OFFICES/REGIONS: AO, OW, OAR, OLEM, OECA, 

OCSPP, OEI, R1, R7  

(b) (5)

(b) (5)

(b) (5)
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EPA has worked directly with other federal partners in the EJ IWG to create EJ strategies and progress reports for 
each federal agency, as well as drafted critical materials such as the Promising Practices for EJ Methodologies in 
NEPA Reviews document, which was developed with the support of over 100 federal agency staff, and creates clear 
guidelines to include affected overburdened communities in federal National Environmental Policy Act (NEPA) 
reviews. In 2016, the EJ IWG released its 2016-18 Strategic Plan, which has focused efforts on Native 
Americans/Indigenous Peoples, rural communities, impacts from climate change, impacts from commercial 
transportation (Goods Movement) and the National Environmental Policy Act. 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress  ☒ Industry  ☒States ☒ Tribes ☐ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Governments  ☐ Other (name of stakeholder): Communities 

Communities and NGOs will want to see definitive progress on and affirmation of EJ 2020.  

MOVING FORWARD:  

 
 

 
  

 
  

 
  

 

 
  

 
  

 
  

LEAD OFFICE/REGION: OECA, REGION 7   OTHER KEY OFFICES/REGIONS: 

 

 

 

 

 

(b) (5)
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Recent Actions Taken to Mitigate Risks 

1) Customer Focus: 
a. IT Customer Service Group Formed.   In July 2016, EPA created the Office of Customer Advocacy, Policy, and 

Portfolio Management.  This office provides customer-facing support functions for EPA’s IT needs, and is 
working with customer experience groups in other offices to improve the quality of IT communications, 
training, and services.  It is launching a pilot to demonstrate the benefits of a dedicated liaison from a Region 
or Program to EPA’s Office of Environmental Information.  

2) Systems and Tools to Support the Agency Mission: 
a. Tools that meet Stakeholder needs. In July, 2016 EPA created the Office of Digital Services and Technical 

Architecture.  This office is providing EPA programs with consulting services in Agile and user-centered 
development to expedite delivery, reduce deployment risks and development costs, and ensure that needs 
of the end-user are the integrated into the project goals. EPA has taken a holistic approach to promoting 
Agile methodologies, including training, consulting services, formation of an EPA Developer's Guild, 
implementation of an Innovation Fellowship program, and development of Agile-focused procurement 
vehicles.   

b. Agency-wide management of enterprise IT modernization. 
i. Federal Information Technology Acquisition Reform Act (FITARA) Implementation FITARA, which passed 

into law as part of the National Defense Authorization Act of 2015, provided federal CIOs with specific 
authorities over IT budgets, acquisitions, and management. As part of EPA’s FITARA implementation, the 
EPA CIO has held IT acquisition and portfolio reviews with Programs and Regions.  These have yielded 
opportunities for leveraging shared services, moving to open source standards, avoiding purchase of 
redundant tools, and promoting use of Agile development practices. 

ii. Cloud Strategy.  EPA has worked with several cloud vendors and technologies to assess opportunities for 
achieving cost savings and performance efficiencies. We have also established as assessment process to 
determine whether specific applications are appropriate to migrate to cloud environments.  Finally, EPA 
is developing a comprehensive strategy for provisioning cloud services and developing cloud 
applications.  

iii. Development of IT/IM Strategic Plan.  EPA is developing an Information Technology/Information 
Management Strategic Plan to provide a common vision for IT/IM direction, a common understanding of 
priorities, and a shared basis for planning future IT/IM investments.   

MOVING FORWARD 

 

 
 

 
   

 
 

 

LEAD OFFICE/REGION:  OEI        CHAMPIONS: OCFO, OCSPP, REGION 5 
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Executive Management Council1 (EMC) Meetings   and periodic Deputy Assistant Administrator (DAA)/Deputy 
Regional Administrator (DRA) meetings. 

• The agency’s five enterprise risks and associated actions will support the development of EPA’s Initial Risk 
Profile. 

• FY 2016 efforts to refocus strategic reviews, engage EPA senior leadership in identifying enterprise risks, and 
develop actions to address them are initial steps in developing EPA’s enterprise risk management program. 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress  ☐ Industry  ☒States ☒ Tribes ☐ Media ☒ Other Federal Agency  
☐ NGO  ☐ Local Government  ☐ Other (name of stakeholder)    
 
Key Concerns:  States and Tribes have consistently raised concerns about their capacity and resources to carry out 
the implementation of federal programs (specifically for the State/Tribal implementation and oversight risk.)  

MOVING FORWARD:  

 
    
  

 
  

 
  

  
 

LEAD OFFICE/REGION: OCFO OTHER KEY OFFICES/REGIONS: ENTERPRISE RISK CO-
CHAMPIONS (OEI, OARM, OCIR/OITA).  ALL NPM 
OFFICES AND REGIONS 

 

                                                                 
1 The EMC is an EPA Council for career deputies and chaired by the Deputy Administrator 

(b) (5)
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 five years. State enforcement program performance data, SRF reports, and program improvement progress are 

made publicly available on the EPA Enforcement and Compliance History Online (ECHO) website.  

• OAR, OW, and OLEM drafted “Common Core Permitting Program Principles,” based on the assessment of three 

key agency permitting programs: the Clean Air Act title V program, the Clean Water Act’s National Pollutant 

Discharge Elimination System program, and the Resource Conservation and Recovery Act subtitle C program. 

EPA shared these draft Principles with states (through ECOS), which resulted in a set of “Principles and Best 

Practices for Oversight of State Permitting Programs” that has been circulated to program managers across the 

agency and shared with states via ECOS.2  

• While recognizing this progress, OIG’s most recent report, EPA’s Fiscal Year 2016 Management Challenges, 

found the absence of robust oversight of entities authorized to implement environmental programs in the 

states, and continues to monitor corrective actions. 

• States recognize the value of shared accountability and appreciated the collaborative approach to developing 

the “Principles and Best Practices” document, but have the following concerns: 

o The ten EPA Regions vary in their levels of oversight of state programs.  

o Declining resources juxtaposed with federal requirements make it difficult for states to achieve their 

missions and goals. To accommodate for resource constraints and unexpected resource-intensive natural 

disasters/emergencies, states advocate for flexibility in the implementation of their programs, and the 

streamlining of existing reporting requirements. 

o In light of potential new federal requirements, states do not want additional requirements directing them 

how to do their work, or the burden associated with annual oversight activities. 

o Improved communication between the Regions and the states would help with planning, and could serve to 

diffuse contentious situations between EPA and the states, as well as between the state environmental 

agency and communities within that state. 

MOVING FORWARD:   

EPA has strengthened its partnership with states and is well-positioned to engage with them on difficult issues, 

forming a firm foundation for joint governance. EPA committed to continue strengthening its collaborative 

relationship with states and tribes through milestones set forth in the Agency’s FY 2017 Action Plan for A New Era of 

State, Local, Tribal and International Partnerships. Other opportunities for strengthening this partnership include:   

• Working together through the E-Enterprise Leadership Council.  

• Continued support of multi-year planning and joint priority setting as part of EPA’s 2-year NPM Guidance 

process. 

• Expanded use of the National Environmental Performance Partnership System and the Field Guide to Flexibility 

and Results to take advantage of flexibilities.   

• Ongoing consultation and communication, and an evaluation of direct implementation programs in Indian 

country. 

LEAD OFFICE/REGION: OCIR, OITA OTHER KEY OFFICES/REGIONS: OCFO, OW, OECA, R8,  R9, 

R10  

                                                                 
2 Transmitted via August 30, 2016 letter from Acting Deputy Administrator Stan Meiburg to Ms. Martha Rudolph, President of the 
Environmental Council of the States 
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☐ Media ☒ Other Federal Agency 
☐ NG0  ☐ Local Governments  ☒ Other (name of stakeholder)  Academia    

• Congress, industry and states are frequently interested in EPA’s economics work. 
• Other federal agencies are engaged in the social cost of greenhouse gases work. And, DOT, FDA, and CPSC, as 

well as industry, states, and media will be interested in EPA’s mortality risk valuation work.      

MOVING FORWARD:  

 
 

    

LEAD OFFICE/REGION:  OP    OTHER KEY OFFICES/REGIONS: OAR, OW, OCSPP, OLEM, ORD  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

(b) (5)
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Introduction

 The following slides are intended to aid the landing and transition teams in 
understanding EPA’s upcoming budget-related decisions, timelines and processes, 
including:
 Upcoming Milestones
 Budget Formulation Steps and Timelines
 Operating Plan – Context and Decision Points
 Continuing Resolution (CR)
 Appendix – EPA’s:

 Appropriations (Funds)
 Budget Structure, 
 Designated Officials with Budget Responsibilities, and
 Management of Federal Spending Rules –

▪ Support for Managing Budget Execution Requirements
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Major Budget Decisions
by Fiscal Year (FY) 
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Budget Formulation 
Steps & Schedule 

 Normally, the Federal government begins formulating (planning for) budgets about a year and 
a half before the start of the relevant Fiscal Year. 

 The major steps are:
 Internal Deliberation – The EPA holds internal discussions to develop budget proposals 

(Normally considering an OMB “target” for EPA’s total budget funding level)

 OMB Submission – The EPA submits a detailed proposed budget to OMB
 Followed by meetings and discussions, and sometimes formal hearings

 Passback – OMB sends proposed budget back to the EPA
 Negotiations begin between agency and OMB 

 President’s Budget/Congressional Justification – The EPA submits detailed budget to 
Congress
 Normally agency meets with the press and stakeholders and briefs appropriators

 Hearings and Congressional Deliberations – Congress reviews the EPA’s budget 

proposals, holds hearings, etc. 
 Operating Plan – Agency develops a detailed spending plan after President signs 

appropriations bills 

 Please Note:

 Because budget formulation takes more than a year, some of these major steps for 

different fiscal years happen at the same time.
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Status - FY 2018
Budget Formulation 

Each new Administration develops different decision processes and schedules to formulate its 
first budget proposals

Steps taken prior to election
 The EPA developed resource-related issues for potential FY 2018 consideration
 Agency submitted Current Services Budget & the 16 White Papers to OMB in September, which were 

intended to serve as a baseline for FY 2018 decisions under the new Administration

Post- Election (early November through inauguration)

 Transition Teams arrive and may begin looking at funding options and priorities

 

7

(b) (5)

(b) (5)
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• Big Picture
• Are there programs that have significant resource gaps? 
• What FTE (staffing) levels will be included in the request? 

• Administration Initiatives 
• Are there government-wide initiatives that the EPA should participate in? 

•  
 

D   B   f       ? 
 

 
 

• But – EPA’s has a complicated budget structure and choices 

• EPA’s Budget justification is over 1,000 pages and provides detail on each 

appropriation and program project

• The EPA currently is controlled through 10 appropriations, 116 program projects 

organized into 28 program areas. 

• Congress limits movement for each program area to $1M or 10% per year through 

reprogramming limits. Also EPA cannot transfer funds between appropriations. 

Formulation Decisions

8

Agencies have flexibility within the OMB proposed funding level (OMB 
target) to consider: 
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FY 2017 
Continuing Resolution (CR)

Congress frequently passes temporary appropriations bills to fund agency operations 
for a period of time until Congress passes a full-year appropriations bill
 The CR for FY 2017 is through December 9, 2016, but may be extended
 The CR bills contain language on the rate of operations (or spending) and amount 

of funding available under the CR

 Funding levels are generally derived from the lowest of:
 House Appropriations Bill,
 Senate Appropriations Bill, or
 Previous Fiscal Year

 No new programs, program eliminations, or reorganizations can be implemented 
during a CR

 The agency must continue to operate as it did in the previous fiscal year

 If no CR is passed, the government shuts down
 However, some EPA employees deemed “essential” may have to work full or 

part-time and some employees whose worked is funded by fees or other non-
appropriated sources of funding may also continue to work
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Appendix

For reference, the appendix contain reference sheets on the EPA’s:

• Appropriations, 
• Budget Structure, 
• Designated Officials at EPA with Budget / Finance Authorities,
• Federal Spending Requirements
• Managing Federal Spending Requirements, and

• Support for Managing Federal Requirements
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EPA Budget Structure
EPA’s dollars and FTE are managed and tracked in detail by:

 Appropriation – EPA has 9 types or “buckets” of funding.  

 EPA may not move any funding from one appropriation to another without statutory authority.
 National Program – All of EPA’s dollars are tracked according to their national program (e.g. 

water, enforcement, land, pesticides or air). 
 Organization (NPM or Region) – What organization manages the funds? Most national programs 

designate separate “allowance holders” within their organization.  

 Program Project - Major components of each program. The EPA Congressional Justification 
describes each program/project, as well as activities, performance plans and targets, as well as 
proposed budget changes compared to the base fiscal year. 
 Program Area – A program area includes multiple program/projects that comprise and 

support the work of that area. For example, the Clean Air and Climate Program Area includes 
4 clean air and Climate change related program/projects. 

 Programs can be funded from several appropriations and work in more than one NPM
 Budget Object Class (BOC) – Federal dollars must be tracked according to how they were used. 

 EPA’s BOCs are 10  Personnel Compensation & Benefits (PC&B), 21  Travel, 28  Site Travel, 

36  Expenses, 37  Contracts, 38  Working Capital Fund, and 41  Grants
 Within each BOC there are more detailed 4-digit sub-object or Finance Object Class (FOCs)  

 EPA’s Five Strategic Goals – All Agency budgets are also tracked to the specific Strategic Goals 
outlined in the Agency’s Strategic Plan.

 In addition, the agency must also track additional detail such as IT spending using IT codes, 

Superfund site-specific spending using SF site and activity codes, etc. 
15
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Designated Officials at EPA 
with Budget and Finance Responsibilities

 OCFO Leadership including Deputy CFO, Controller, Budget Director
 Senior Resource Officials (SROs) are the Deputy Assistant Administrators (DAA) OR 

Assistant Regional Administrators (ARAs) in NPMs and Regional offices, who are responsible 
for resources management and guide resource planning.  

 Senior Budget Officers (SBOs) – Each NPM has an SBO with a small team who help in 
budget formulation and guide budget execution. 
 Larger NPMs also tend to have smaller financial units within their major offices, e.g. OW’s 

Clean and Drinking Water groups or RTP in North Carolina. 
 SBOs will coordinate with lead Regions on particular budget topics. 

 Assistant Regional Administrators (ARAs) generally manage all administrative functions, 
including finance, in each Region.

 Regional Comptrollers – manage financial execution and participate in some budget 
execution exercises. Normally have a budget and finance lead. 

 Funds Control Officers (FCOs) – EPA organizations designate and train officials to assure 
sound financial management. FCOs track, review, report and assure the proper use of funds.

And all managers are ultimately responsible for any financial actions they take

16
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Spending
Federal Requirements

All program spending must comply with 3 general sets of Law and Rules

1) Environmental Laws (Statutes)
 NEPA, CAA, CWA, SWDA, RCRA, TSCA, CERCLA, FIFRA, etc. 
 Many EPA Authorizing Statutes have specific financial authorizations and requirements. 

2) Appropriations Statutes - Annual & Supplemental Appropriations 
 Appropriations have directives and requirements in law and report language, 
 The EPA cannot move dollars between its 10 appropriations

 Congress limits reprogramming between EPA’s 28 program areas and 116 program 

projects to $1 million or 10 percent (whichever is lower )

3) Government-wide Management Laws (Statutes) and Guidance / Regulations
 Laws - Anti-Deficiency Act (ADA) GPRA, CFO Act, FMFIA (internal controls), the Recording 

Statute, FFMIA, FACA, IG Act, Data Act, Miscellaneous Receipts Act (MRA), etc.
 Guidance / Regulations – comes from different organizations

 Office of Management & Budget (OMB) Circulars (A-11, A-123, etc.), GAO (Green 
Book, Red Book, etc). OPM (HR), GSA (space, procurement, travel), DOC-NIST (cyber-
security), Treasury (finance), etc. 
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Spending 
Complex Federal Rules

Federal Government spending rules can be very different than 
private sector, non-profit or even state and local spending and 
administrative rules. 
 Seemingly minor details can cause major problems. 

Legal, administrative and financial specialists can advise on plans, 
contracts, grants, travel, pay and other actions to check on how to 
meet all Federal requirements

For example:

1) Statutes - Program Experts & General Counsel can advise on what is 
authorized under environmental statutes

2) Appropriations - Senior Budget Officers (SBOs) and Regional 
Comptrollers, General Counsel and OCFO on appropriation directives, 
restrictions, and report language

3) Management Laws and Rules - Funds Control Officers (FCOs), 
Contract Offices and Grants Officers on the administrative, financial 
and other laws and rules
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meetings give management the opportunity to review the major scientific and economic analyses the 
workgroup has prepared and direct the workgroup in how to complete the draft action. 

 
4. Final Agency Review – Once the action and any supporting analyses are developed, the lead office distributes it 

for review.  Each National Program and Region represented on the workgroup is asked to provide a formal 
position on the package.  If there are significant outstanding issues, the matter is elevated for resolution. 

   
Tier 3 actions 
 
Lead offices have considerably more discretion and flexibility to decide what methods are appropriate for 
developing Tier 3 actions. However, Tier 3 actions still include all offices expressing an interest in participating. 
 
Recent Updates 
 
EPA first designed the ADP almost 30 years ago. The agency’s senior management and professional staff have 
periodically reviewed, reinforced and strengthened these procedures to encourage better planning and analysis and 
promote improved collaboration among offices and agencies.  Most recently, in 2015 EPA implemented a number of 
changes that included removing unnecessary materials or steps, increasing early engagement and cross-agency 
participation, encouraging prompt elevation of issues, and facilitating development of fast-moving actions through a 
standardized waiver process. 
 
Typical Number of Rules 
 
The Administrator generally signs around 120 actions each year.  Typically around 10% of these are Tier 1 and 60% 
are Tier 3.  Of the 120 actions, the Office of Air and Radiation has the lead for approximately 70% of them.   
 
Related Requirements 
 
Rules issued by the agency also have to comply with various statutes and Executive Orders related to rulemakings.  
EPA typically addresses 11 of these in preambles and the most notable include: 
 
• Executive Orders 12866 and 13563 that define EPA’s relationship with the Office of Management and Budget 

and lay out analytical and interagency procedural requirements for rulemakings. 
• The Regulatory Flexibility Act as amended by SBREFA provides analytical and procedural requirements related to 

a rule’s impact on small entities (primarily businesses) and requires EPA to work with OMB and the Small 
Business Administration’s Office of Advocacy to consult directly with affected small entities if a rule has a 
“significant impact on a substantial number of small entities”.   

• Executive Order 12898 requires EPA to identify and address disproportionate impacts from rules on minority 
and low-income populations.   

• The Paperwork Reduction Act generally provides that every federal agency must obtain approval from OMB 
before using identical questions to collect information from 10 or more persons.  Many of EPA rules involve 
information collection.  At EPA this process is managed by OEI. 
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• Executive Order 13132 requires EPA consult with state and local officials or representative national 
organizations on certain rules that impact state or local governments or preempt state or local laws. 

OMB REVIEW OF SIGNIFICANT ACTIONS: 

 
EPA works with OMB to determine in advance which agency actions OMB will review and these are deemed 
“significant” regulatory actions.  Actions are generally “significant” because they impose high costs or implicate a 
novel policy issue.  While there is no direct relationship between the internal EPA Tier of an action and the criteria 
for determining OMB significance, OMB generally reviews nearly all of EPA’s Tier 1 and Tier 2 actions and some tier 3 
actions.   OMB reviews a total of approximately 65 actions per year.   
 
If OMB review is necessary, EPA must submit the action to OMB and address comments from OMB and other 
interagency reviewers. All actions requiring interagency review are transmitted by the Office of Policy to OMB using 
a dedicated database.  Actions that are under review are displayed on OMB’s public RegInfo.gov website. EPA is also 
required to docket the version of the action submitted to OMB for review and to identify substantive changes made 
during interagency review. 
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• EPA financial assurance regulations typically allow for multiple types of instruments, such as: trust funds; surety bonds; 
letters of credit; insurance policies; and a financial test (commonly called “self-insurance”) and associated corporate 
guarantee.  

• In its response to the OIG Management Alert discussed above, the responding offices (OECA and OLEM) stated 
they agree that managing financial assurance under RCRA and CERCLA is important to ensure environmental 
obligations are met. The offices stated that they agree with the OIG that data gaps exist in the RCRA and CERCLA 
financial assurance data systems. Although those offices do not believe that the data gaps rise to the level of a 
"material weakness'' under FMFlA, OECA and OLEM agreed to use the existing FMFIA process to discuss and 
address OIG's concerns with the RCRA and CERCLA financial assurance data systems and to pursue opportunities 
to improve the Agency's financial assurance data systems.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☐ NGO  ☐ Local Government  ☐ Other (name of stakeholder)     

MOVING FORWARD:   

•  
 

 
• EPA is subject to court-ordered deadlines for action under CERCLA 108(b). See relevant paper referenced above 

for more information. 

LEAD OFFICE/REGION: OLEM        OTHER KEY OFFICES/REGIONS: OECA, ALL REGIONS 

 

(b) (5)
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Since January 2016, the quality of water delivered to Flint residents has improved. Lead levels in drinking water have 
declined and corrosion control treatment is being maintained in the system. EPA is also monitoring chlorine in the

system to ensure there is an adequate barrier against bacteria. Over the course of the next year, EPA will work 
through the State to guide the City on proper management of key water treatment components, including 
maintenance of corrosion control treatment and adequate chlorine distribution.  

While continued water safety is paramount, there is also a need for an interagency effort focused on the health, 
environment, economy, housing, and long term community planning needs of Flint. As of September 2016, working 
in partnership with other Federal agencies (EDA, HUD, CDC, etc.), over $51 million in grant funding has been 
provided to state and local agencies and organizations.  
 
On October 13, 2016, an administrative claim was filed against the Agency under the Federal Tort Claims Act 
(FTCA).  Under this one FTCA claim, six law firms are representing a class of 1,705 claimants seeking a total of 
$722,400,000 in damages against the Agency.  EPA is working closely with DOJ regarding this claim. 
 
On November 17, 2016, EPA issued the First Amendment to its January 2016 Order to provide clear milestones and 
oversight of the City’s intended switch to a new drinking water source.  The Amendment requires that the City take 
specific actions, which include providing written confirmation of its plan to switch the drinking water source to 
Karegnondi Water Authority (KWA).   
 
On November 21, 2016, EPA provided written response to an OIG alert released on October 20, 2016, concerning 
EPA authority to issue drinking water emergency orders.  In its response, EPA indicated that it agreed with specific 
OIG’s recommendations that the Agency update final guidance on emergency authority under Section 1431 of the 
Safe Drinking Water Act (1991), and train drinking water and water enforcement program management and staff on 
the emergency authority and updated guidance.  EPA’s understanding is that the OIG’s evaluation of the Flint 
drinking water is ongoing and OIG plans to issue a separate, more comprehensive report in 2017. 
 
Also in November 2016, EPA worked with the State to establish a subcommittee of the Flint Water Interagency 
Coordinating Committee, to engage health and water experts (e.g., EPA, HHS, NGOs) to periodically review progress 
of water recovery, specifically addressing reliance on bottled water and filters.  Also in November, EPA identified an 
EPA Region 5 Senior Program Manager and Deputy Senior Program Manager who will oversee work in Flint, and a 
Headquarters Flint Coordinator from the Office of the Administrator.  

In December 2016, EPA continued to provide field technical support working through the State to guide the City on 
proper management of water quality parameters for corrosion control and in particular, adequate chlorine residual 
in the treatment plant and distribution system. The Task Force will continue to provide technical support as needed 
to review plans and provide overall guidance. EPA’s outreach team focused on educating Flint residents on the 
current state of recovery of the water system and emphasizing the importance of proper filter use and maintenance. 
 
On January 10, 2017, EPA Region 5 coordinated the agency’s third “data summit” to evaluate recent sampling and 
monitoring data collected by EPA, State, City, and other parties. Presentations from this meeting provided an update 
of corrosion control, disinfection, and distribution system optimization progress.   Also, biological assessment 
presentations were given by the CDC, University of Michigan and Wayne State University.  
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On January 11, 2017, EPA participated in a State and City planned town hall meeting to update residents on the 
current state of the drinking water system.  All agencies presented key findings and messages. EPA will coordinate 
with stakeholders to continue educating Flint residents on the water system, proper use of filters, and longer term 
activities, including lead service line replacement.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☐ Industry ☒States ☐ Tribes ☒ Media  ☒ Other Federal Agency 
☒ NGO  ☒ Local Governments  ☐ Other:      

MOVING FORWARD:  

•  
 

 
 

 

  
 

 
 

  
   

OFFICE/REGION: REGION 5  OTHER KEY OFFICES/REGIONS: OW/AO/OECA 

(b) (5)
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• The Office of International and Tribal Affairs (OITA) is convening international experts to improve food waste 
measurement and the methodology and tools to support correlating food waste reduction with estimates of 
environmental benefits;  

• The Office of Air and Radiation’s (OAR) voluntary GreenChill partnership with food retailers works to reduce 
refrigerant emissions, saving resources and money while decreasing ozone layer impact and climate change; and  

• The Office of Research and Development (ORD) has several efforts, including research into sensor units able to 
rapidly characterize unused food or food waste and expedite time sensitive food management decisions.  

These are only several of many notable, unique examples across EPA offices and regions. 

On September 16, 2015, in alignment with UN Sustainable Development Goals Target 12.3, USDA and EPA 
announced the first domestic goal to reduce food loss and waste by half by the year 2030. EPA also belongs to 
Champions 12.3, a global public-private coalition supporting the goals. In October 2016 USDA and EPA announced 
the 2030 Champions, private businesses and organizations committed to the goal.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Governments  ☒ Other (name of stakeholder) Municipalities, Communities 

Legislation has been introduced in Congress, such as the Food Date Labeling Act of 2016 which would establish 
national standards for quality and safety dates in food labeling to reduce the premature disposal of food that is still 
fit to eat. States, communities, NGOs, corporations, academia and others look to and are working with EPA and 
related agencies such as USDA for assistance and guidance on analysis, data, convening and communicating with 
and among stakeholders, education, and more. EPA works to understand, coordinate, and fulfill its varied roles on 
this broad topic.  

MOVING FORWARD:  

 
 
 

 
 

 
  

LEAD COORDINATING OFFICE: OP KEY OFFICES/REGIONS: OLEM, OCSPP, OP (OSC), ORD, OITA, 
OPA, OW, R9, R10  

(b) (5)
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☐States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Government  ☒ Other: Growers  

Key stakeholder concerns:  

Glyphosate’s potential carcinogenicity: On April 29, 2016, EPA inadvertently released 14 glyphosate documents via 
the glyphosate public docket, including a memo dated October 1, 2015, from the Office of Pesticide Programs’ CARC 
that classified glyphosate as unlikely to be carcinogenic. The Agency removed the documents on May 2, 2016. This 
accidental release has led to Congressional and other stakeholder interest. In preparation for the upcoming SAP 
meeting, the CARC memo is now available in the public docket for the SAP meeting. The postponement of the SAP 
meeting has generated considerable stakeholder interest, including litigation under the Freedom of Information Act.  

Weed resistance management: Glyphosate is used so commonly that more than a dozen weed species have 
developed a resistance to it.  

Glyphosate residues in honey: The Food and Drug Administration recently tested honey samples for residues of 
glyphosate and found positive detections. 

Glyphosate residues in human breast milk: The grassroots nonprofit group, Moms Across America, which raises 
awareness about genetically modified organisms, has indicated it has evidence that residues of glyphosate have 
been detected in human breast milk.  

  

Glyphosate residues in vaccines: Moms Across America recently indicated that it has laboratory evidence that 
residues of glyphosate have been detected in vaccines.  

  

MOVING FORWARD:  

•  
 

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS: ORD, OCHP 

 

 

(b) (5)

(b) (5)

(b) (5)
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While EPA later determined the volume of the release to be equivalent to four-day’s-worth of current acid mine 
drainage from the mining area, the Agency took precautions to ensure that all affected localities had sufficient data 
to inform their decisions regarding drinking water, as well as ongoing agricultural and recreational use of these 
waters. All areas lifted limitations on river use before the end of August 2015, with the exception of the Navajo 
Nation. EPA later determined that the GKM release was comparable to one day of high spring runoff.  
 
A year after the release, in August 2016, EPA completed a retrospective report summarizing the Agency’s efforts to 
address GKM. In addition, based on a Congressional request, the U.S. General Accountability Office (GAO) conducted 
an investigation of the U.S. Department of Interior’s technical evaluation of the incident. Media coverage in early 
November 2016 indicated GAO has shared its results with the Congressional requestors in an oral briefing rather 
than a formal report. On September 9, 2016, EPA added the BPMD, which includes GKM, to the Superfund National 
Priorities List (NPL).   
 

 
 

 
  

 
On November 14, 2016, EPA began a 30-day public comment period for a proposed engineering evaluation/cost 
analysis and expects to present findings by early December 2016.  Also during this week, EPA hosted a series of 
public meetings covering the year in review at the Bonita Peaks Mining District (BPMD) site, which includes GKM, as 
well as a workshop with co-regulators to address regulatory avenues to improve water quality in the San Juan River. 
Before making a final decision, EPA will consider all comments received during the public comment period.  
 
On November 15, 2016, the State of New Mexico moved for leave to file an amended complaint to add claims under 
the Federal Tort Claims Act. 
 
To date, EPA has dedicated more than $29 million to respond to the GKM release and provided for continued 
monitoring in the area. The majority of the funds are being used to stabilize the mine adit and mitigate ongoing acid 
mine drainage. In addition to an EPA-led, year-long monitoring program to evaluate any lasting effects of the release 
(still in process). EPA provided more than $2 million to states and tribes to support their water quality monitoring of 
the Animas and San Juan Rivers. EPA also contributed funding for a network of continuous monitoring stations 
intended to improve the notification process for high metals due to storm events, future events, etc.  
 
History of Area:  Water quality in the BPMD has been impaired by acid mine drainage for decades. BPMD is home to 
many mines that extracted gold, silver, lead, and copper starting in the 1870s, until operations ceased in the early 
1990s. Following inadequate and incomplete closures by various mine owners and operators, EPA and CO began 
investigating the area to reduce metals loadings from acid drainage into the Animas Watershed. The Upper Animas 
Watershed has historically received heavy metal discharges from mines (active, inactive, or abandoned), as well as 
from naturally occurring formations, with mines in the area discharging an average of 5.4 million gallons per day into 
the Watershed. 
 

 
(b) (5)
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☐ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 

☐ NGO  ☐ Local Governments  ☒ Other (name of stakeholder)  Animas River Stakeholders 
Group (ARSG)  

Stakeholders are concerned about the long-term impacts of the release, in particular, on agriculture and recreation, 
and the pace of the Superfund site cleanup. They include city, county and state governments in CO, NM, AZ and UT, 
the three tribes, the Southern Ute Indian Tribe, the Ute Mountain Ute Tribe, and the Navajo Nation as well the 
Animas River Stakeholders Group.  

MOVING FORWARD:  

.  The site includes 
35 mines, seven tunnels and other features where additional information is needed to evaluate environmental 
concerns.  .  

EPA’s current deadline to respond to the consolidated lawsuit filed by NM and the Navajo Nation is January 19, 
2017.  However, DOJ has asked the court to extend EPA’s deadline to respond, and we are awaiting the court’s 
decision.     

LEAD OFFICE/REGION:   REGION 8 OTHER KEY OFFICES:  OLEM/OPA/OGC/OW/ORD/R6 & R9 

(b) (5)

(b) (5)

(b) (5)
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• Invasive Aquatic and Terrestrial Species. Many of the more than 180 aquatic non-native species in the Great 
Lakes have propagated and spread, disrupting the food web and leading to added costs to drinking water 
treatment and economic impacts to commercial and recreational fishing. Sport fishing in the Great Lakes, which 
has been valued at $7 billion annually, could be seriously impacted if Asian Carp, which is currently a threat, or 
another species, were to invade. Invasive species can be virtually impossible to eradicate and have the potential 
to spread to the rest of the country through waterways, shipping, trade, and the activities of recreational and 
resource users. The GLRI is working to develop and enhance implementation of key species-specific (such as 
Asian carp) “collaboratives” to support rapid responses and to communicate the latest control and management 
techniques. 

• Nonpoint Source pollution from agricultural and urban runoff. Water quality near the shore has become 
degraded, and is evident by harmful algal blooms; thick odorous mats of green algae; outbreaks of avian 
botulism; and “no-swim” advisories. Causes include: excessive amounts of phosphorous and other nutrients 
running off from urban and agricultural areas; high concentrations of bacteria and other pathogens; and building 
and development in shoreline areas. Impacts include increased costs of drinking water treatment and limitations 
on recreational uses.  

• Reduced Habitat for Fish and Wildlife. Current habitats do not meet the growth and reproductive needs of fish 
and wildlife. Habitat and species have been impacted by development, competition from invasive species, the 
alteration of natural lake level fluctuations and flows from dams and other control structures, toxic compounds, 
poor land management practices, and nonpoint sources of pollution. These impacts have led to loss of 
biodiversity and poorly functioning ecosystems, with impacts to commercial and recreational fishing. 

 
Highest GLRI Priorities: Among the areas above, EPA places a priority on: 1) cleaning up areas of concern; 2) 
preventing introduction of more invasive species; and 3) reducing phosphorus contributions from agricultural and 
urban lands that contribute to harmful algal blooms and other water quality impairments. 
 
GLRI Establishment and Authorization: In 2004, Executive Order 13340 established the Great Lakes Interagency Task 
Force and “Promotion of a Regional Collaboration of National Significance for the Great Lakes.”   Building on this 
foundation, in FY 2010 Congress began authorizing the GLRI as part of annual appropriations. In 2016 Congress 
provided stand-alone authorization in Public Law 114-113. Each year, GLRI funds are appropriated to the EPA. The 
EPA implements and funds projects itself, but also provides over half of the appropriated GLRI funds to its partner 
federal agencies to use in implementing their projects or funding others. Federal agencies are now implementing 
the GLRI through a second Action Plan covering fiscal years 2015-2019.  
 
Commitment: The US has various commitments for activities under the bi-national 2012 Great Lakes Water Quality 
Agreement between the US and Canada. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes  ☒ Media ☒ Other Federal Agency    
☒ NGO  ☒ Local Governments  ☒ Other:  Canada, General Public  
 
Please describe specific concerns:  GLRI funding supplements, but does not supplant, other funds appropriated to the 
16 agencies in the GLRI. The watershed includes two nations, eight U.S. states, two Canadian provinces, and more 
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than 40 tribes. Stakeholders have concerns about maintaining GLRI resources to address the environmental issues 
identified in the background section of this paper. 

MOVING FORWARD:  

• Continue acceleration of Great Lakes protection and restoration at $300 million annually – the amount directed 
by Congress in recent years. This amount is necessary to achieve protection and restoration goals in GLRI Action 
Plan II. 
 

• Continue supplementing Great Lakes protection and restoration at $250 million annually – the amount proposed 
in recent President’s budgets. 

LEAD OFFICE/REGION: GLNPO/R5  OTHER KEY OFFICES/REGIONS:  OW, ORD, R2, R3 
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• Placing restrictions (Institutional Controls) on eating fish, waterfowl, and other biota where PCB tissue 
concentrations pose an unacceptable risk unless/until such consumption advisories are no longer needed, as 
well as restricting other activities that could potentially expose remaining contamination, 

• Using adaptive management techniques and establishing procedures to address PCB contamination associated 
with future work, 

• Maintaining remedy components and monitoring over the long-term to assess the effectiveness of the cleanup 
and recovery of the river and floodplain, 

• Establishing mechanisms for additional response actions if land uses change (e.g. dam removal, changes in 
floodplain land use) and, 

• Conducting periodic reviews following the cleanup to evaluate the effectiveness and adequacy of the cleanup in 
protecting human health and the environment. 

By November 23, 2016, the following five parties had appealed EPA’s permit decision to the EPA Environmental 
Appeals Board:  General Electric Co.; Housatonic River Initiative, an environmental group and recipient of Technical 
Assistance Grant funding for the site; Jeff Cook, local attorney living near the Rest of River; Berkshire Environmental 
Action Team, local environmental group; and Housatonic Rest of River Municipal Committee, comprised of towns of 
Lee, Lenox, Great Barrington, Sheffield and Stockbridge, MA.   

The due date for EPA’s responses to the five parties is 1/31/17.  Following EPA’s responses, the petitioners have the 
opportunity to reply to the filing.  Further deadlines are up to the EAB.  Once all appeals (both EAB and U.S. First 
Circuit Court of Appeals) are completed, GE is obligated under the Consent Decree to design, construct, and 
maintain the selected remedy. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☐ Tribes ☒ Media ☐ Other Federal Agency            
☒ NGO  ☐ Local Governments  ☒ Other (name of stakeholder) six Berkshire County (MA) 
municipalities 

There has been substantial public interest in this process from a wide range of stakeholders, including two states. 
Massachusetts concurred on EPA’s permit decision. Connecticut has expressed conditional support, indicating 
anything that weakens the remedy could lead to their opposition. GE, communities, and environmental groups all 
oppose the cleanup plan for various reasons.  

MOVING FORWARD:  

The due date for our responses is 1/31/17.   Following our response, the petitioners have the opportunity to reply to 
our filings.  Further deadlines are up to the EAB.  Once all appeals (both EAB and U.S. First Circuit Court of Appeals) 
are completed, GE is obligated under the Consent Decree to design, construct, and maintain the selected remedy. 

The EAB process regulations provide for a “stay” from performance any contested conditions in the Permit.  
Consequently, contemporaneous with the petition/response process, EPA and GE have been identifying the 
uncontested conditions that must go forward.   On January 9, 2017, the Region notified GE of those conditions, 
which will become effective for performance on February 8, 2017.  From that date, GE is to prepare a schedule for 
submittal of work plans for the uncontested permit conditions.   
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LEAD OFFICE/REGION: REGION 1   OTHER KEY OFFICES/REGIONS: OLEM 

 

(b) (5)
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Under an October 2014 agreement with EPA, GE will investigate the PCB contamination in the floodplains along a 
40-mile stretch of the Hudson River from Hudson Falls to Troy, NY, and will develop cleanup options to address 
those areas.  

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress  ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 

☒ NGO  ☐ Communities  ☐ Other (name of stakeholder)      

The stakeholders listed below have questioned the adequacy of the remedy selected in EPA’s 2002 Record of 
Decision. Some of them have called for an increase of about 30 percent in the acreage of the river to be dredged, 
asserting that EPA’s remedial action objectives for the river will not otherwise be met. EPA disagrees with much of 
the technical analysis that has been offered to support these stakeholders’ concerns, as detailed in a March 2016 
Agency white paper.  

 
 

 
• Senator Kirsten Gillibrand, NY 
• Representative Chris Gibson, 19th District, New York  
• Federal trustees for Natural Resources, including National Oceanic and Atmospheric Administration and U.S. Fish 

and Wildlife Service 
• Basil Seggos, Commissioner, New York State Department of Environmental Conservation and Designated Trustee 

for Natural Resources for the State of New York 
• New York State Office of the Attorney General 
• Environmental organizations (Scenic Hudson, Riverkeeper, Natural Resources Defense Council, etc.) 

MOVING FORWARD:  

•  
 

 
  

 
 

 
 

  
 

   
 
  

 
 

(b) (5)

(b) (5)
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LEAD OFFICE/REGION: REGION 2  OTHER KEY OFFICES/REGIONS: OLEM, OECA 

(b) (5)
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resources; and disposal or storage of hydraulic fracturing wastewater in unlined pits, resulting in contamination of 
groundwater resources.  

The above conclusions are based on cases of identified impacts and other data, information and analyses.  Cases 
of impacts were identified for all stages of the hydraulic fracturing water cycle.  Identified impacts generally 
occurred near hydraulically fractured oil and gas production wells and ranged in severity, from temporary changes 
in water quality to contamination that made private drinking water wells unusable. 

The available data and information allowed EPA to qualitatively describe factors that affect the frequency or 
severity of impacts at the local level.   

 
   

EPA’s analysis of the FracFocus 1.0 database showed that more than 70% of the chemical disclosures contained at 
least one chemical claimed as confidential business information (CBI) and 11% of all chemicals were claimed as 
CBI.  Responding to a petition under TSCA, in May, 2014, EPA published an Advance Notice of Proposed 
Rulemaking (ANPRM) asking the public how EPA should gather more information from industry on the identity and 
health effects of fracturing chemicals. EPA received more than 250,000 comments on the ANPRM. The ANPRM has 
not been finalized. 

Following fracturing, water is associated with the oil and gas liberated from the formation.  This “produced water” 
continues to flow throughout the life of the well.  Initially, it’s chemical composition reflects that of the injected 
hydraulic fracturing fluid.  Over time, the chemical composition of the produced water reflects that of the 
formation.  Most produced water is disposed by injecting it into underground (UIC) wells.  These wells are subject 
to regulation under the Safe Drinking Water Act (SDWA) UIC program.  (Under an amendment to the SDWA, the 
hydraulic fracturing process itself is not subject to regulation under the UIC program except in cases when diesel 
fuel is used in fracturing fluid. In 2014, EPA issued diesel fracturing permitting guidance.) UIC injection of produced 
water has been linked to earthquakes.  Where UIC injection wells are not readily available (for example in 
Pennsylvania), produced water is managed through reuse in new hydraulic fracturing jobs, treatment using 
centralized waste treatment (CWT) facilities, and impoundments.  EPA is conducting a study to assess whether 
revised effluent guidelines and standards for CWTs that accept this wastewater would be appropriate. This study 
was announced in the Effluent Guidelines Program Plan that is required by Clean Water Act section 304(m).  

Following incidents in Pennsylvania when wastewater passed through publicly-
owned treatment works (POTWs) to surface water, in June 2016, EPA established additional standards prohibiting 
“unconventional” wells from discharging to POTWs. In September, 2016, EPA issued a rule that extended the 
implementation deadline for three years for certain facilities subject to the June 2016 final rule. 

EPA generally has primacy for UIC wells on tribal lands.  The SDWA allows for states to obtain EPA approval to 
exercise primary authority, or “primacy,” to implement and enforce the UIC program. In most oil- and gas-
producing areas, states have primacy over oil and gas-related UIC wells (known as “Class II” UIC wells), which are 
typically overseen by state oil and gas regulators rather than environmental agencies. Enforcement at both the 
state and federal level have been criticized by, among others, the Government Accountability Office, which has 
found that EPA has failed to conduct rulemakings to codify changes in state UIC program regulations, collect 
information, and allocate staff needed to oversee and support state efforts. See GAO reports at 
http://www.gao.gov/products/GAO-14-555 and http://www.gao.gov/products/GAO-16-281.   

(b) (5)

(b) 
(5)
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Oil and gas production, with or without the assistance of hydraulic fracturing, emits volatile organic compounds 
that cause ozone and are associated with adverse health effects.  It also emits methane, a powerful greenhouse 
gas. These impacts are covered in the oil and gas summary. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☒ Other:  Rural, frequently disadvantaged populations 

 
 

 
 

MOVING FORWARD:  

 
 

 
 
 

 
 

 
 

 

LEAD OFFICE/REGION:  OW/REGION 8 OTHER KEY OFFICES/REGIONS: ORD, OECA, OCSPP, 
REGIONS 3,6,9  

(b) (5)

(b) (5)
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RESOURCE CONSERVATION AND RECOVERY ACT (RCRA) FACILITIES INVESTIGATION REMEDY 
SELECTION TRACK (FIRST) SUCCESS STORY 

Before contaminated industrial sites can be cleaned up and redeveloped, EPA must complete the feasibility 
investigation and remedy selection processes, which the RCRA FIRST approach through Lean is making far more 
efficient to save taxpayer dollars, reduce risks sooner, and expedite economic development. EPA held two Lean 
events in which regional, headquarters, state and industry representatives mapped and analyzed existing process 
steps. The two key root causes of delays in the old processes included: 1) no common understanding by all 
stakeholders upfront on site clean up objectives; and 2) lack of an effective means to elevate and resolve clean up 
issues.   

EPA then developed a new approach to the entire process, which when implemented will:  

• reduce the planning and investigation phase by an estimated 49%, (10 years to 5.1 years) and  
• reduce the remedy selection phase by an estimated 75% (6 years to between 1-2 years).  

WHAT SUCCESS HAS EPA ACHIEVED THROUGH LEAN? 

State Related Projects 
• Clean Air Act State Implementation Plans (SIPs)  

o Reduction of 29-56% in the time to review and approve SIPs by eliminating steps and clarifying expectations 
for the participants. 

• Massachusetts Hazardous Waste Facility Licenses  
o Reduction of 53% in the time to renew operating licenses for treatment, storage, and disposal facilities by 

more efficiently distributing work. 
• Clean Water Act Reporting on Water Quality and Impaired Waters  

o Expected 50% reduction in the time to review and approve water quality status reports submitted by states 
every two years by transition from manual to electronic reporting and engaging states earlier in the process.  

• State and Regional EPA Partnership Priorities 
o Reduction of 25% in the time to develop multi-year partnership agreements between state and regional EPA 

offices.  

Industry Related Projects 
• PCB Site Cleanup Approvals 

o Reduction of 20% in the average time to review and approve applications for cleanup of sites contaminated 
with PCBs by increasing the quality of initial applications and reducing the number of amendments. 

• Oil Spill Prevention 
o Expected 69% reduction in average time to review and complete Spill, Prevention, Control, and 

Countermeasure reports from inspected facilities by removing redundancies and bottlenecks in the 
process. 

EPA Operations Projects 
• Employee Exit Process 

o Reduction of 56% (from 146 to 82) in the steps in the checkout process for employees leaving the agency, by 
consolidating required signatures, reducing required in-person visits, and developing better instructions. 

• Closure of Grants 
o Reduction of 40% in the number of process steps and 10% reduction (from 177 to 159 days) in the time to 

certify completion of technical work under a grant or cooperative agreement.  
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WHAT FUTURE OPPORTUNITIES EXIST FOR LEAN IN FY 17? 

1.  
 

 
 

 
 

 
 

 

(b) (5)
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Oklahoma, which experienced a magnitude 5.8 earthquake in September 2016, and another of magnitude 4.5 in 
November 2016, has undertaken actions in response to increases in seismic activity, but extensive injection into the 
Arbuckle geologic formation continues to cause instability. 

Regulations:  Regulatory authority for Class II UIC wells is complex. Under the Safe Drinking Water Act (SDWA), EPA 
regulations govern well permitting procedures and requirements in states where the UIC program is directly 
administered by EPA. Where EPA approves a state’s authority to implement and enforce the Class II UIC program 
(known as “primacy”) under SDWA Section 1422, that state implements the program under its own laws and 
regulations that EPA has approved as meeting EPA’s regulatory requirements. Under SDWA Section 1425, a state can 
obtain primacy for the Class II UIC program by demonstrating to EPA that their program is “effective” in protecting 
underground sources of drinking water. Therefore, unlike states with primacy obtained under Section 1422, states 
with primacy obtained through Section 1425 are not required to demonstrate that their program meets the 
requirements specified in EPA’s Class II UIC regulations. States with primacy under Section 1425 include most of the 
important oil and gas producing states: Texas, North Dakota, California, Oklahoma, Colorado, Louisiana, Arkansas, 
and Mississippi, among others.  

 
 

 
 

 
 

 
 

 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☐ Other (name of stakeholder)      

MOVING FORWARD:  

 
 

 
 

 
 

  

LEAD OFFICE/REGION: REGION 6  OTHER KEY OFFICES/REGIONS: OW 

(b) (5)

(b) (5)
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.   

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☐States ☐ Tribes ☒ Media ☐ Other Federal Agency 
☒ NGO  ☐ Other (name of stakeholder)      
 
The IRIS Program is the focus of an ongoing document request by the House Science, Space and Technology 
Committee. Senate Environment and Public Works (staff) has expressed interest in program activities over the last 
several years. Industry stakeholders, notably the American Chemistry Council, have raised concerns about the 
progress of IRIS’ implementation of NAS recommendations.  

 
   

  

MOVING FORWARD:  

 
 

 
 

 
 

   

LEAD OFFICE/REGION: ORD   OTHER KEY OFFICES/REGIONS: 

 

(b) (5)

(b) (5)
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policies, and working with WDNR to address identified deficiencies. Finally, EPA is working with WDNR and other 
stakeholders to identify potential solutions to provide drinking water to residents with contaminated wells. 

In an incident unrelated to the petition, EPA is reviewing state and local government responses related to a 
private well that became contaminated with manure in late October 2016.The incident occurred after a farmer in 
Kewaunee County improperly spread manure on the ground before it rained. EPA is reviewing state and local 
government responses to determine whether adequate actions are being taken to protect public health. 

Community Concerns: Petitioners continue to ask EPA to issue an SDWA emergency order to responsible parties 
to provide drinking water to affected residents. EPA will continue to gather additional information to determine 
whether to issue an emergency order under SDWA, as well as continue to meet regularly with the Kewaunee 
County petitioners to discuss progress and their concerns.  

Alternate Water Sources: In September 2016, Peninsula Pride Farms, a local group of farm operators, announced 
the “Water Well” program, which provides bottled water for up to three months and partial funding toward the 
purchase (50%), installation (100%), and maintenance (first 12 months) of water treatment systems for residents 
whose wells are contaminated by E. coli, regardless of the source. In January 2016, a local school district opened a 
kiosk at one of its buildings that allows residents to fill jugs with clean drinking water. Petitioners have voiced a 
preference for more kiosks rather than participation in the “Water Well” program. These programs are consistent 
with short-term solution recommendations in the final workgroup recommendations. 

Local Area: Around 4,600 private residential wells exist in Kewaunee County which is, like much of Wisconsin, highly 
agricultural. Census data indicates 174 dairy farms operate in the county of which 16 are large dairy CAFOs with 
more than 700 cows. Around 600 county operations, both livestock and cash crop, contain ground available for land 
application of agricultural wastes which is being applied to 80 percent of the county’s land. The aquifer has a dense 
and ubiquitous fracture network that lends itself to rapid horizontal and vertical transport of water from the surface 
to underlying groundwater.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐Local Governments  ☒ Other: Kewaunee County Petitioners 

Congressional and media interest have been high,  
  

MOVING FORWARD:  

 
 

  

 
 

(b) (5)

(b) (5)
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LEAD OFFICE/REGION: REGION 5  OTHER KEY OFFICES: OECA / OGC 
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regulations and guidance, but are challenged to implement them fully due to the large number of water systems, 
the complexity of the LCR provisions, and a lack of technical knowledge and resources.  

Over the past year, EPA issued memos and technical recommendations to help primacy agencies and public water 
systems comply with requirements of the LCR. These included: (1) a memo clarifying recommended tap sampling 
procedures (February 29, 2016); (2) technical recommendations to help public water systems comply with the 
corrosion control treatment requirements of the LCR (March 2016); and (3) a memo highlighting the importance of 
the selection of LCR sample sites and monitoring frequency by public water systems (October 13, 2016).  

In October 2016, EPA released a white paper discussing potential elements under consideration as EPA works to 
develop proposed revisions to the LCR. The paper highlights key challenges and the complexity of the elements that 
are under consideration, including lead service line replacement, improving corrosion control treatment 
requirements, consideration of a health-based benchmark, the potential role of point-of-use filters, clarifications or 
strengthening of tap sampling requirements, increased transparency, and public education requirements. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒  Industry  ☒ States ☒  Tribes ☐ Media ☐ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☒ Other:  Affected communities; public health community 

 
 

 
   

 
 

 
  

MOVING FORWARD:  

 
 

   

 
   

 
  

 
 

 
   

LEAD OFFICE/REGION: OW    OTHER KEY OFFICES/REGIONS: REGION 5 

(b) (5)

(b) (5)
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LEAD OFFICE/REGION: OCSPP OTHER KEY OFFICES/REGIONS: ORD, OGC, OCHP, OP, 
OECA, OLEM, OAR, Regions 

(b) (5)

Transition_Post-Inauguration_FOIAs_00003712



Transition_Post-Inauguration_FOIAs_00003713



Internal deliberative pre-decisional 

2 | P a g e  
 

be present at Superfund sites from various sources, and there are qualified limitations on the Agency’s statutory 
response authority under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) to 
address some of these sources. When EPA’s resources or authorities are limited, EPA coordinates with other 
authorities and funding sources to employ a multi-pathway approach. 

The 2001 Hazard Standards rule, issued under the Toxic Substances Control Act (TSCA), established lead hazard 
standards in dust and soil for residences and child-occupied facilities. In 2009, without specifying a timetable, EPA 
granted a petition requesting that the Agency take action to lower the regulatory hazard standard for lead in dust on 
floors and window sills. On August 24, 2016, Earthjustice and others filed a petition seeking a court order for EPA to 
issue a proposed rule within 90 days of that order and a final rule within six months. 

On June 19, 2015, EPA entered into an amended settlement agreement to propose regulations under TSCA to 
address any lead-based paint hazards created by disturbing lead-based paint during renovations of public and 
commercial buildings. The current deadline for issuing a proposed rule is March 31, 2017, but in June 2016, the 
Agency notified the litigants that EPA will not meet the deadline and is working with the litigants to determine a new 
deadline for the proposal. 

Compliance monitoring and enforcement of the TSCA lead regulations involves coordinated efforts of the Office of 
Enforcement and Compliance Assurance (OECA), the 10 regional offices, states and tribes. OECA has developed a 
Compliance Monitoring Strategy, which covers the lead-based paint program, as well as inspection guidance 
documents and an enforcement response policy.  

On October 26, 2016, EPA released the “Lead and Copper Rule Revision White Paper,” which describes the key 
principles that will guide the development of the revised LCR and outlines the potential elements that EPA is 
considering in the rulemaking process.   

EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency          
☒ NGO  ☒ Local Government  ☒ Other (name of stakeholder)  World Health Organization, 
United Nations Environment Program  

MOVING FORWARD:  

EPA is currently planning to issue an updated risk management strategy for soil lead at Superfund sites and Resource 
Conservation and Recovery Act Corrective Action facilities.  

 
 

 
 

 
 

 
  

LEAD OFFICE/REGION: OCSPP, OAR, OW, OLEM, OITA OTHER KEY OFFICES/REGIONS: ORD, 
OP, OCHP, OEJ, OECA, REGIONS 

(b) (5)
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency          
☒ NGO  ☒ Local Government  ☐ Other (name of stakeholder)      

Congressional Interest: Senators Cory Booker and Robert Menendez; NJ House Delegation, particularly Rodney 
Frelinghuysen, Bill Pascrell, Albio Sires and Donald Payne, Jr.The NJ Department of Environmental Protection has 
publicly supported EPA efforts to clean up the Passaic River and formally concurred on the final cleanup plan before 
EPA finalized the document. 

Other Interested Parties: OCC, CPG, NJ DEP, US Army Corps of Engineers, National Oceanic and Atmospheric 
Administration, U.S. Fish and Wildlife Service, Passaic River Community Advisory Group, Sediment Management 
Workgroup, Ironbound Community Corporation, Natural Resources Defense Council, NY/NJ Baykeeper, Passaic River 
Coalition, Sierra Club and various communities located near the Passaic River.  

NGOs have expressed concern over the cleanup’s slow pace and the need to hold PRPs accountable for cleanup 
costs; PRPs have expressed concern over the cleanup’s high cost and have questioned whether the Region has 
followed EPA guidance on how sediment sites should be addressed.  

U.S. Army Corps of Engineers is also a site stakeholder due to the requisite changes to navigational dredging. 

MOVING FORWARD:  

•  
   

  
 

   

LEAD OFFICE/REGION: REGION 2   OTHER KEY OFFICES/REGIONS: OLEM, OECA 

(b) (5)
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Government  ☐ Other (name of stakeholder)      

•  
  

  
 

  

MOVING FORWARD:  

 
 

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS: 
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(b) (5)
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certain high GWP HFCs in applications where safe and more environmentally sound alternatives are available. EPA 

has also put in place rules establishing requirements for the handling, recovery and recycling of HFCs and other 

substitutes that match requirements in place for ODS. Combined, these rules will reduce domestic HFC emissions in 

2025 by 67-78 million metric tons of CO2eq.  

More broadly, the U.S. government has updated the Federal Acquisition Regulations to govern federal purchasing 

and align it with the advancement and implementation of lower-GWP options. 

Globally, the Montreal Protocol’s Kigali Amendment is expected to avoid over 80 billion metric tons of CO2eq 

cumulatively through 2050 and up to 0.5 degree Celsius of warming by 2100. 

Legal obligations or public commitments:  

• Under the Kigali Amendment, the U.S. committed to a 10% reduction in HFC consumption and production in 

2019, a 40% reduction by 2024, a 70% reduction by 2029, an 80% reduction by 2034 and an 85% reduction by 

2036. In addition, the U.S. committed to report on production, and imports and exports of HFCs. The U.S. also 

committed to reduce emissions of HFC-23 from production of HCFCs and HFCs. Further, the U.S. will continue to 

contribute to the Multilateral Fund to enable developing country implementation and compliance. 

• The U.S. committed to provide support to the Protocol’s Multilateral Fund in 2017 to support quick-start 

implementation by developing countries. 

KEY EXTERNAL STAKEHOLDERS:  

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 

☒ NGO  ☐ Local Government  ☒ Other: Foreign Governments    

Industry stakeholders have supported the HFC amendment for many years. Their support is rooted in their interest 

in the certainty and predictability of an international HFC phase-down accord with a clear schedule.  

 

 

 EPA works closely with the State Department on all matters associated with 

the Montreal Protocol. 

MOVING FORWARD:  

 

 

 

LEAD OFFICE/REGION: OAR   OTHER KEY OFFICES/REGIONS:  

 

(b) (5)

(b) (5)
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health (primary) and, with the exception of CO, a standard to protect welfare (secondary), such as ecosystems. 
Implementation of the NAAQS involves a federal-state partnership.  

After EPA issues a new or revised NAAQS, EPA must “designate” areas of the country according to whether they are 
meeting or not meeting the NAAQS following a consultative process with the states and tribes. States have primary 
responsibility for NAAQS implementation. They submit plans, known as state implementation plans (SIPs), to show 
how they will meet each NAAQS. Federal oversight and assistance to these air agencies involves significant policy 
and technical support.  

Ozone 
• EPA finalized the 2008 Ozone NAAQS in March 2008 (8-hour standard of 75 parts per billion (ppb)). EPA 

designated 46 nonattainment (NA) areas in July 2012. In 2016, EPA reclassified 13 of these areas from 
“Marginal” to “Moderate” which allows more time to meet the standard and imposes more planning and 
control requirements.    

• EPA finalized the 2015 Ozone NAAQS in October 2015 to an 8-hour standard of 70 ppb. The CAA requires EPA to 
designate areas by October 2017. The 2015 ozone NAAQS are being challenged by a variety of stakeholders. 

Particulate Matter 
• EPA finalized the 2006 PM2.5 NAAQS revision in Oct 2006 (24-hour average of 35 micrograms per cubic meter 

(ug/m3)) and the 2012 PM2.5 NAAQS revision of the primary standard (annual mean of 12 ug/m3 averaged over 
3 years) in December 2012.  EPA has been sued to take certain actions relating to the attainment and 
nonattainment planning requirements for the original designations for 2012 PM2.5 NAAQS and relating to certain 
2006 PM2.5 NAAQS nonattainment areas, which may necessitate further action by EPA.   

Sulfur Dioxide 
• EPA finalized the 2010 primary SO2 NAAQS in June 2010 (1-hour average of 75 ppb). In July 2013, EPA 

designated 29 NA areas in 16 states and, in April 2016, issued findings of failure to submit attainment plans for 
16 of these nonattainment areas in 11 states. In June and November 2016, EPA completed the 2nd of 4 “rounds” 
of area designations. 

Lead 
• In 2008, EPA strengthened the Lead NAAQS to a rolling 3-month average of 0.15 ug/m3. In September 2016, 

EPA decided to retain the existing 2008 standards. Currently 21 areas remain designated nonattainment, with 
nearly all expected to reach attainment by the end of 2016. 

Nitrogen Dioxide and Sulfur Dioxide – welfare effects 
• When EPA reviewed the Secondary NOx and SOx NAAQS in 2012, the Agency decided to retain the existing 

secondary standards.   

Nitrogen Dioxide 
• When EPA reviewed the Primary NO2 NAAQS in 2010, the Agency revised the 1-hour primary NO2 NAAQS to 100 

ppb (1-hour average). The annual primary NO2 standard was retained. 
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☐ other (name of stakeholder)      
•  

  
   
  

 

MOVING FORWARD:  

The NAAQS timelines mandated by the CAA compel certain actions by EPA and the states. Our goal is to provide 
useful and timely guidance/assistance to the states as they implement each of the revised NAAQS. The NAAQS that 
are currently under review are the 2010 primary SO2 NAAQS, the 2012 PM2.5 NAAQS, the 2010 primary NO2 NAAQS, 
and the 2012 NOx/SOx secondary NAAQS. 

LEAD OFFICE/REGION: OAR  OTHER KEY OFFICES/REGIONS: OGC, REGIONAL OFFICES 

(b) (5)
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MOVING FORWARD:  

 
  

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS: 

 

(b) (5)
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• The law authorizes up to $25 million in annual user fees, as long as appropriations do not drop below a specified 
level.  

The Agency must now execute these new responsibilities: 
• EPA must evaluate new and existing chemicals against a new risk-based safety standard that includes explicit 

considerations for potentially exposed and susceptible subpopulations. Whether a risk is unreasonable is to be 
determined without consideration of costs or other non-risk factors. 

• EPA must evaluate risks, and must act to address unreasonable risks identified in those evaluations, within clear 
and enforceable deadlines.  

• EPA’s authorities to require development of information on chemical risk are expanded and expedited, as EPA can 
now issue orders under Section 4. EPA must make an affirmative determination on every new chemical before 
manufacture for commercial purposes may commence.  

• The law requires that industry substantiate claims of business confidentiality and that EPA review certain of those 
claims within defined timeframes. The law also allows for the appropriate sharing of confidential information with 
states and health and environmental professionals. 

• The law authorizes up to $25 million in annual user fees, as long as appropriations do not drop below a specified 
level. 

In January 2017:  
• EPA submitted a report to Congress on its capacity to implement the new law. 
• EPA proposed three risk management rules under Section 6 of TSCA consistent with the new TSCA. 
• EPA proposed framework rules. The rules are intended to establish the processes by which statutory authorities 

will be carried out in the future: a rule establishing the process for identifying high-priority chemicals for risk 
evaluation; a rule defining the risk evaluation process; and a rule requiring industry reporting of chemicals on the 
current TSCA inventory that have been manufactured in the past 10 years. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency          
☒ NGO  ☐ Local Government ☐ Other (name of stakeholder)      

There is keen interest in the interpretation and implementation of the law by all stakeholders. 

The new standard for review of new chemicals and the new requirements for substantiation and review of 
confidential business information (CBI) claims both became effective upon enactment.  

 
 

 
 

 EPA will be addressing some of these 
issues in the upcoming TSCA rulemakings and other actions.  

MOVING FORWARD:  

 

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS: 

(b) (5)

(b) (5)

Transition_Post-Inauguration_FOIAs_00003727



Transition_Post-Inauguration_FOIAs_00003728



Transition_Post-Inauguration_FOIAs_00003729



Transition_Post-Inauguration_FOIAs_00003730



gust-2015
d-and-reconstructed-power-plants
dard
-risk-and-technology-review-and-new-source
015-final-rule
rds-naaqs-ozone
source-performance-standards-and

naaqs-lead-pb
dfills-new-source-performance-standards
dfills-new-source-performance-standards

Transition_Post-Inauguration_FOIAs_00003731



Transition_Post-Inauguration_FOIAs_00003732



Internal deliberative pre-decisional 
 

2 | P a g e  
 

Each NPM Guidance: 

• Operationalizes priorities and strategies in the EPA’s Annual Performance Plan and Budget consistent with EPA’s 

Strategic Plan; 

• Reflects NPMs’ and regions’ collaborative engagement with states and tribes to identify the most important 

areas of focus for carrying out work to protect human health and the environment. 

• Translates annual planning/budget choices into programmatic operational priorities to inform state and tribal 

grant agreements, which support implementation of federal environmental laws. 

• Includes Regional/NPM annual performance commitments to assess progress in implementing programs and 

policy. 

Individual NPM Guidances are tailored to each program and build a consistent format which includes national areas 

of focus, program-specific guidance, and performance measures. 

KEY EXTERNAL STAKEHOLDERS:  

☒ Congress ☐ Industry  ☒States ☒ Tribes ☐ Media ☐ Other Federal Agency 

☐ NGO  ☐ Local Government  ☐ Other (name of stakeholder)      

The program-specific priorities and annual performance commitments contained in the NPM Guidances inform EPA-

state and EPA-tribal grant work planning. 

MOVING FORWARD:  

One approach the new Administration can take: 

• New administration issues priorities for EPA, which guide development of FY 2018 Annual Performance Plan and 

Budget, and subsequent FY 2018-2019 NPM Guidances. 

• OCFO communicates to the NPMs any significant changes to the Agency’s for FY 2018 and updated milestones 

for issuance of draft and final FY 2018-2019 NPM Guidances. 

LEAD OFFICE/REGION: OCFO OTHER KEY OFFICES/REGIONS: OAR, OCSPP, OECA, OLEM, OW, OEI, 

OITA, OCIR, ALL 10 REGIONS 
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The report is required by the 2015 Drinking Water Protection Act. In June 2015, EPA published non-regulatory 
Drinking Water Health Advisories for two cyanotoxins (microcystins and cylindrospermopsin). The advisories provide 
drinking water system operators, and state, tribal, and local officials with information on the health risks of these 
cyanotoxins. EPA also published Recommendations for Public Water Systems to Manage Cyanotoxins in Drinking 
Water, to assist public water systems that choose to develop plans for evaluating and monitoring their source, raw, 
and finished drinking waters for cyanotoxin contamination. 

Since 2010, hundreds of millions of dollars have been allocated through the Great Lakes Restoration Initiative for 
projects to reduce nutrients in the Great Lakes. More than $60 million was invested in the Lake Erie Basin from 2010 
to 2015 to reduce pollution and support science and monitoring.  

Under the Clean Water Act, each state and authorized tribe must submit to EPA a list of waters not meeting water 
quality standards (i.e., impaired waters), as well as Total Maximum Daily Loads (TMDLs) of pollutants for these 
waters. If EPA disapproves a list, it must add any missing waters not attaining standards to the list. If EPA 
disapproves a TMDL, it must establish a replacement TMDL. Currently, more than 8,600 TMDLs have been 
established for nutrient-related pollution, primarily by states, for more than 5,800 waters.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☒ Other (name of stakeholder)  Agriculture, USDA   

MOVING FORWARD:  

•  
  

  
 

 
 

 
 

 
  

  
  
  

 
 

  
  

  
 

 

(b) (5)
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•  
 

 
  

LEAD OFFICE/REGION: OW OTHER KEY OFFICES/REGIONS: ORD, GREAT LAKES 
NATIONAL PROGRAM, ALL EPA REGIONS 

(b) (5)
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MOVING FORWARD:  

 

  
 

  

LEAD OFFICE/REGION: OECA, REGION 7   OTHER KEY OFFICES/REGIONS: 

 

 

 

 

 

(b) (5)
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In addition to air emissions, oil and gas production also generates solid wastes and wastewater. Environmental 
Integrity Project and others have sued EPA for failing to review and revise non-hazardous waste regulations for oil 
and gas wastes, as required by section 2002(b) of the Resource Conservation and Recovery Act. For information on 
wastewater, see the summaries for hydraulic fracturing and injection induced earthquakes. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☐ Other:       
EPA shares regulatory authority with states and tribes and closely engages with them.  

MOVING FORWARD:  

 
 

 
  

LEAD OFFICE/REGION: OAR               OTHER KEY OFFICES/REGIONS: OGC, OECA, REGIONS 3, 5, 6, 8 

  

(b) (5)
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Key concerns:   

 

 

MOVING FORWARD:  

• Major challenges, concerns, and sensitivities: 

LEAD OFFICE/REGION: OAR    OTHER KEY OFFICES/REGIONS: OITA 

 

  

 

 

 

 

 

 

(b) (5)

(b) (5)
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unauthorized building materials containing PCBs, which means that the schools are in violation of TSCA and the 
PCB regulations. 

• Due to issues regarding costs and potential exposure to building occupants, immediate removal of unauthorized 
PCB-containing materials may not be feasible or safe. When PCB-containing building materials are discovered, 
prior to removal for proper disposal, EPA regional offices use various regulatory and non-regulatory approaches 
to give school officials flexibility to address removal of the material while taking interim steps to reduce PCB 
exposure and help ensure there is no unreasonable risk of injury to occupants in the interim. However, none of 
the currently used approaches authorize the continued use of PCB containing building materials. 

Other Recent Activity  
• In schools where the presence of PCB-containing materials is unknown, EPA encourages school officials to take 

steps that will reduce exposure to PCBs if they are present. The PCBs Building Materials Workgroup, led by the 
Office of Chemical Safety and Pollution Prevention (OCSPP), issued updated PCBs in Building Materials—
Questions & Answers guidance, and an associated Fact Sheet in July 2015. These documents form the national 
guidance that EPA recommends schools follow, including implementing best management practices to reduce 
potential exposures (e.g., enhanced cleaning, ensuring proper ventilation and removal of PCB FLBs) and 
consulting with EPA Regional PCB coordinators to assess whether to test indoor air for PCBs.  

 
 

 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress   ☒ Industry ☒States ☒ Tribes  ☒ Media      ☒ Other Federal Agency      
☒ NGO  ☒ Local Government  ☒ Other:  Schools, Parent/Teacher Associations, building 
owners, public advocacy groups 

•   
  

  
• In October 2016, Sen. Markey released a report noting that there is no federal or state requirement to inspect 

and test for PCBs and that the Senator plans legislation. The report calls on EPA to update regulations, conduct a 
nationwide survey of all schools for hazards and develop guidance for recordkeeping and remediation of toxic 
chemicals.   

MOVING FORWARD:  
•  

  
  

 
 

LEAD OFFICE/REGION: OCSPP, OLEM OTHER KEY OFFICES/REGIONS: OGC, OECA, ORD, 
OCHP, REGIONS 1, 2, 9 

(b) (5)

(b) (5)

(b) (5)
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• Developing pollinator friendly landscapes at EPA-owned facilities; and  
• Evaluating and mitigating pesticide impacts on monarch butterflies. 

In November 2016 the EPA updated the Government Accountability Office (GAO) on EPA’s response to GAO’s 
investigation of what EPA and USDA are doing to protect bees. GAO recommended that EPA do more to assess the 
potential risks of pesticides to non-Apis bees. GAO also recommended that EPA do more to assess pesticide mixtures 
used by growers. 

In mid-January 2017 the EPA issued a final acute risk mitigation policy which restricts the use of pesticides that are 
acutely toxic to bees. In addition, EPA also published preliminary pollinator risk assessments for the neonicotinoid 
pesticides clothianidin, thiamethoxam, and dinotefuran, as well as an update to the imidacloprid draft pollinator risk 
assessment that was issued in January 2016. The agency also hosted a workshop on assessing exposure to non-Apis 
bees. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☒ Other: Beekeepers & General Public  

•  
 

  
 

MOVING FORWARD:  

•  
 

 
 

  
 

  
  

 

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS:  OECA, ORD, OCHP 

(b) (5)

(b) (5)
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 Most 

recently, in September 2016, the EPA signed Orders on Consent with two municipalities, Arroyo and Cayey, which 

include required steps to improve operations and plan for closure of their landfills. Additionally, the EPA has 

required the 12 Puerto Rico landfills under legal agreements to implement mosquito/Zika control plans, and EQB has 

required, in coordination with EPA, that the remaining landfills also implement such plans. To date, 15 landfills have 

implemented mosquito/Zika control plans. 

 

Major challenges, concerns, and sensitivities:   

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☐ Other Federal Agency 

☒ NGO  ☒ Local Governments  ☒ Other (Puerto Rico Limpio & Green Latino (environmental 

advocacy groups)) 

 

(b) (7)(A), (b) (5), (b) (7)(E)

(b) (5)
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• Renewable Identification Number (RIN) verification, facility registrations, upgrades to the EPA moderated 
transaction system (EMTS) for RIN transactions, assessment of program compliance, increasing program and RIN 
market transparency, and ongoing support of enforcement actions. 

• The RFS program affects a very large segment of our economy, from agriculture to petroleum, supply and 
distribution of feedstocks and fuels, to renewable fuel production, to the automotive industry. These ripple 
effects on our economy and environment mean multiple stakeholders have an interest in the program, and 
those interests are often at odds with each other. Most EPA actions on the RFS program, therefore, are 
controversial in nature.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☐ Tribes ☒ Media  
☒ Other Federal Agencies: USDA and DOE  ☒ NGO   ☐ Local Government 
☒ Other: Foreign Countries (Brazil, Indonesia, Malaysia)  

In general, stakeholders are concerned about whether the standards are too high or too low, whether barriers to 
greater volumes exist or can be removed, and whether the analytical basis for our rules is accurate. 
•  

  
  

 
  

  
  

  
  

 
  

MOVING FORWARD:  

 
 

 

 
 

LEAD OFFICE/REGION: OAR   OTHER KEY OFFICES/REGIONS: 

      

(b) (5)

(b) (5)
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final Phase I WIPs. The Phase I WIPs detailed how and when the jurisdictions would meet pollution allocations and 
the Phase II WIPs described the initial strategies to meet the 2017 goal. 

The jurisdictions will design their Phase III WIPs in 2017 to provide additional detail of restoration actions beyond 
2017 aimed at meeting the 2025 goals . Two-year milestones outline near-term restoration commitments. The goals 
of the Bay TMDL are also built into the 2014 Chesapeake Bay Watershed Agreement signed by the members of the 
Chesapeake Executive Council. 

In the most recent evaluation of jurisdictions’ milestones, evaluators found Pennsylvania is on track to meet its 2017 
state-wide sediment target but is off track for phosphorus and is significantly behind in meeting its nitrogen target. 
Pennsylvania will need to place considerably greater emphasis on the agriculture and urban sectors to address 
nitrogen and phosphorus to meet its WIP and Bay TMDL commitments by 2025.  In early 2016, Pennsylvania 
submitted a short-term plan to get back on track.  While Pennsylvania has started to implement its plan, the 
anticipated reductions from this plan are not adequate to meet the goals.   

The water quality goals of the TMDL are also incorporated into the 2014 Chesapeake Bay Watershed Agreement 
(2014 Agreement), which was signed by the Chesapeake Bay Commission, the Bay jurisdictions and EPA on behalf of 
all federal agencies. Other goals in the 2014 Agreement address the full array of ecosystem restoration needed to 
restore and protect the Chesapeake Watershed, including fisheries, habitat, land conservation and public access 
goals, and more. The Chesapeake Bay Program has been working to restore the Chesapeake Bay watershed since 
signing their first Agreement in 1983.   
 
In October 2016, EPA, USDA, and Pennsylvania jointly developed a strategy to accelerate progress toward necessary 
reductions in nutrient and sediment in targeted areas of the state. This strategy augments EPA’s ongoing 
commitment to provide assistance and oversight throughout the implementation of the Bay TMDL.  A long-term 
plan will be required to ensure that PA meets its 2025 pollution reduction goals.  It is clear Pennsylvania will not 
meet the 2017 reduction goals because the primary source of its nitrogen, phosphorus and sediment pollutants is 
the unregulated agriculture sector.  An intensified effort is underway, with increased funding from the state, the U.S. 
Department of Agriculture (USDA) and the U.S. Environmental Protection Agency (EPA), to accelerate the rate of 
implementation of best management practices to reduce nutrient pollutant loads in Pennsylvania.  
 
Midpoint Assessment:  The Bay TMDL calls for an assessment in 2017 to review progress toward meeting the 
nutrient and sediment pollutant load reductions necessary for Bay restoration. This midpoint assessment will 
measure the Bay jurisdictions' progress towards meeting the 2017 goal of having practices in place to achieve 60 
percent of the necessary reductions compared to 2009.  As part of this assessment, the Chesapeake Bay Program 
partnership is reviewing the latest science, data and decision support tools used to measure progress. The intent is 
to strengthen the partnership's decision support capabilities to optimize the jurisdictions' Phase III WIPs. The Phase 
III WIPs will provide information on what actions the jurisdictions intend to implement between 2018 and 2025, 
working with local governments to meet the Bay TMDL restoration goals.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☒ Industry  ☒States ☐ Tribes  ☒ Media ☒ Other Federal Agency    
☒ NGO  ☒ Local Governments  ☐ Other: ___Describe  

Pennsylvania agriculture sector shortfalls, Delays in implementation of the WIPs, Reductions in funding for 
implementation, and Potential for renewed legal challenges. 
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MOVING FORWARD:  

The short-term strategy jointly developed with Pennsylvania, USDA and EPA to accelerate progress toward needed 
nutrient and sediment reductions in targeted areas of the state is welcomed and praised by both the agricultural 
community and environmental advocacy groups. It is critical that support for this funding remain in place moving 
forward. A long-term strategy will need to be developed to meet 2025 goals.  
 
Each of the Bay jurisdictions supports the Bay TMDL midpoint assessment process and is developing strategies to 
engage and involve local governments and other affected communities to ensure the Bay TMDL considers their 
concerns while working toward achieving the water quality standards required for the Chesapeake Bay and its 
tributaries. Stable funding and ongoing legal counsel / support is essential to the success of restoring this national 
treasure.  

LEAD OFFICE/REGION: R3/CBPO   OTHER KEY OFFICES/REGIONS: R3/WPD 
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preparedness requirements, increased public availability of chemical hazard information, and several other changes 
to certain regulatory definitions and data elements submitted in risk management plans. These final amendments 
seek to improve chemical process safety, assist local emergency authorities in planning for and responding to 
accidents, and improve public awareness of chemical hazards at regulated sources. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☐ Other:      

In response to the proposed rule, LEPCs and local emergency responders’ concerns focused on the burden 
associated with coordination activities and participation in exercises. NGOs raised concerns about inherently safer 
technologies, and industry opposed safer alternatives analyses and third party audits and raised security concerns 
with the information availability provisions. 

MOVING FORWARD:  

The Office of Land and Emergency Management will lead follow up on implementation of the RMP rule. EPA is 
currently planning to conduct outreach to key stakeholders and to revise guidance documents and develop new 
guidance documents, as needed.  

LEAD OFFICE/REGION:  OLEM  OTHER KEY OFFICES/REGIONS:  OP, OGC, OECA, ORD  
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describes the fate and transport of the plume of released material (where it went and what happened to it) 
(https://www.epa.gov/goldkingmine/fate-transport-analysis).  

• EPA Clean Water Rule and ORD Connectivity Report: EPA’s Clean Water Rule was largely informed by an ORD 
evaluation that advanced our understanding of how small or intermittent streams, wetlands, and other water 
bodies can affect larger water bodies such as rivers, lakes, estuaries, and oceans.  

• Ozone National Ambient Air Quality Standards (NAAQS): In 2016, EPA tightened the health-based ozone 
standard. The scientific evidence needed to support this change came, in part, from ORD’s Integrated Science 
Assessment. These new standards will result in significant health benefits for the nation. 

• Federal Response to Deepwater Horizon Oil Spill: In 2010, the mobile offshore drilling unit Deepwater Horizon 
exploded. ORD scientists monitored air quality from open burns, measured VOCs and PAHs drifting onshore, and 
assessed environmental conditions for other air and water contamination. ORD studies provided the first 
comprehensive, standardized toxicology tests on oil dispersants available to respond to the spill.  

• Bristol Bay Assessment: ORD scientists evaluated scientific information to assess the potential impact of large 
scale mining on the Bristol Bay watershed in Alaska, which supports the largest sockeye salmon fishery in the 
world, is home to 25 federally recognized tribal governments, and contains large mineral resources. This work 
informed EPA’s decision to pre-emptively stop mine development in the watershed.  

• Libby Amphibole Asbestos: In 2009, EPA announced a public health emergency at the Libby Superfund Site 
because of health impacts from asbestos contamination from the mining operations in the community. In 2014, 
EPA released a final health assessment for Libby Amphibole Asbestos which is a major part of the science 
informing decisions about managing risk from exposure to asbestos in this community.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Governments  ☒ Other (name of stakeholder)  EPA Programs and Regions  
 
•  

  
  

  

MOVING FORWARD:  

 

  
  

  
  

  
 

   

(b) (5)

(b) (5)
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AGENCY ORGANIZATION 

While many state and tribal agencies largely mirror EPA organizationally, each state and tribe is unique in its governance 
structure. Not all EPA programs have their corresponding state or tribal counterparts located in the state or tribal 
environmental agency. For example, some states have drinking water programs administered by the state health 
agency, and some states have pesticide programs run out of their agriculture agencies. In California and several other 
states, the air program is delegated to local air districts.  

STATE-EPA NEXUS 

Day-to-day interaction between states, tribes and EPA occurs through EPA’s ten Regional offices. These Regional political 
leaders and career staff are the primary “faces” of EPA for state or tribal agency staff, and work closely with them on 
programmatic and budget issues.   
 
One way the shared mission of state, tribal and federal environmental programs occurs is with the assistance of EPA’s 
grants. On an annual basis, Congress authorizes and appropriates money for EPA’s programs, most of which the agency 
passes on to states and tribes through grants. States and tribes work with their Regions to apply for the grant funds, and 
the Regions administer and oversee these grants. Some state programs rely heavily on EPA funding to carry out their 
mission; others have substantial additional sources of income such as the state’s general fund and permitting fees.   
 
States, tribes and EPA are increasingly thinking through ways to work collaboratively to set priorities, as state and 
federal budget constraints create challenges in supporting state and tribal efforts to administer environmental 
programs. Through the E-Enterprise Leadership Council, states, tribes and EPA are working collaboratively to simplify, 
streamline and modernize the business of environmental protection. Together we are developing tools and systems to 
streamline implementation, including a new platform that modernizes environmental transactions and provides access 
to web resources. Further, the National Environmental Performance Partnership System uses joint agreements and 
grants in order to focus EPA and state/tribal resources on the most pressing environmental problems while taking 
advantage of the unique capacities of each partner to help achieve the greatest environmental and human health 
protection. EPA then translates these expectations into two-year National Program Manager (NPM) Guidances to 
capture joint priorities, provide state/tribal flexibilities, and align grant work planning to the extent possible. 

STATE AGENCY LEADERSHIP 

State agencies are typically headed by a Secretary, Commissioner, or Director who is appointed by the Governor (and in 
some states, confirmed by the state legislature or other governing body). The Environmental Council of the States is a 
nonpartisan, non-profit association of the state and territorial environmental agency leaders. EPA has a healthy 
relationship with ECOS and the state leaders. Increasingly, EPA is also working with ECOS members’ counterparts in the 
state public health agencies through The Association of State and Territorial Health Officials. 

STATE MEDIA ASSOCIATIONS 

Through EPA’s program offices, the agency also interacts frequently with the “media associations,” which is a term EPA 
uses to refer to air associations (NACAA and AAPCA), water associations (ACWA, NACWA, and ASDWA), and land 
association (ASTSWMO). There are no national organizations that serve as counterparts to other major EPA offices, for 
example for compliance and enforcement matters, or for toxics or chemicals. Through these various associations, EPA 
and states are able to collaborate on a more granular level, to address regulatory and compliance needs and challenges, 
identify training needs, and share information and best practices. 

STATE PERSPECTIVE 

Common areas of concern for the states, regardless of the administration, typically include issues related to preemption, 
unfunded mandates, budgets, cooperative federalism, and burden reduction. 
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Examples of major incidents include the terrorist attacks on 9/11, Superstorm Sandy, and Hurricane Katrina. For larger 

incidents, multiple regions may deploy OSCs.  

Given the size and diversity of the country, local needs and national consistency can create tension that demands close 
coordination and communication between regions and HQ. Regularly scheduled calls and face-to-face meetings with 
Regions and Headquarters counterparts are common at all levels of management and the staff level to ensure this 
important coordination and communication occurs. Biweekly RA, DRA and Assistant Regional Administrators (ARAs)1 
calls, regular calls and meetings between the HQ National Program Managers (NPMs) and the regional program 
directors, and regular communication among the Regional Science & Technology community2 are some examples.  

The Agency’s Lead Region System works to ensure the quality of agency decisions by providing an organized, consistent 

and effective regional role in all the major phases of Agency decision-making. Regional offices are assigned as the “lead 

region” generally for two years, for a National Program Manager (NPM). Lead regions are responsible for coordinating 

with the other nine regions on specific matters to identify and synthesize the viewpoints of all ten regions into a 

"regional view" that can be effectively factored into Agency decision-making. Regional staff also participate in the 

Agency’s regulatory development process, providing on-the-ground experience that increases the rules’ effectiveness. 

The FY17/18 Lead Regions by NPM can be found here.  

NPMs provide staff and funding to regions to implement the national programs. The NPMs set program direction for the 

regions through biennially updated NPM Guidance (NPMG) which contains specific activity and other goals called Annual 

Commitments. The NPMs work with the regions and OCFO throughout the budget process to establish the allocations 

for program funding. Minimal staff allocation changes have occurred over the last three years. 

In addition to the national laboratories operated by ORD3 and the NPMs4, each region has a laboratory which provides a 

wide range of analytical services to the Regions’ air, water, pesticide, toxics, hazardous waste and enforcement 

programs. In keeping with the Agency’s commitment to EPA-State partnerships, the geographically distributed system of 

ten regional labs directly supports the building of environmental monitoring and measurement capacity in state, local 

and tribal governments. Regional laboratories are expert in the translation of Agency requirements into practical 

protocols which can be adopted by the state agencies and local governments. To many in state and local government, 

the regional laboratories are the Agency’s sole technical arm. 

Each region also has a Regional Counsel (RC), which is a Senior Executive Service (SES) career position. The RC serves as 

the principal legal advisor to the RA and program managers, and manages an office of attorneys who provide legal 

advice to managers and legal representation for defensive litigation arising from Regional matters, in consultation with 

OGC. In Regions 2-7 and 9-10, the RC also supervises enforcement attorneys with responsibility for enforcement policy 

and legal representation for Regional enforcement matters, in consultation with OECA. These RCs report to the Assistant 

Administrator of OECA. In Regions 1 and 8, enforcement attorneys are co-located with other enforcement personnel, 

and they report through the Region's Enforcement Director. The Region 1 and 8 RCs report to EPA’s General Counsel. 

Most of the FTE and accompanying salary dollars for the Offices of Regional Counsel are provided by OECA and OGC.  

                                                                 
1 ARAs are responsible for administrative functions within the region (e.g., Budget, HR, IT, acquisitions and facilities). 
2 RS&T Directors provide applied science services and expertise. 
3 Research and Development Laboratories have primary responsibility for developing knowledge, assessments, and scientific tools that underpin 
decisions about EPA’s protective standards, risk assessments, and risk management decisions.  
4 National Program Laboratories have primary responsibility for implementing legislative mandates to develop and provide specific programs that 
support decisions for regulations, compliance, and enforcement at a national level.  
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pollution control, and supporting California’s process for improving water conveyance and water supply reliability 

through the proposed WaterFix project.   

To address environmental challenges in Bay Delta, California is working to update its WQSs to protect native and 

migratory fish in two phases. Phase 1 will address WQS changes in the South Delta and San Joaquin River and 

tributaries; Phase 2 will address WQS changes in the Sacramento-San Joaquin Delta. California is expected to submit 

the Phase I WQSs to EPA in 2017 and consider adoption of Phase II WQSs in spring 2018. 

Early History:  For more than 30 years, EPA has been working with state and federal partners in the watershed to 

address concerns. Restoration projects funded by EPA have resulted in measurable water quality improvements and 

substantially improving aquatic habitat resources in the Bay.  

In 1988, EPA launched the SFEP and assisted in developing the first Comprehensive Conservation and Management 

Plan. In response to the 1987-92 drought and dramatic decline in fish populations, EPA worked with federal and state 

agency partners and stakeholders to develop new water quality standards to protect aquatic resources.  These actions 

resulted in a short term recovery of fish populations.  In the early 2000s, populations began to decline again as water 

diversions continued to rise. The next drought-driven disruption in water supply began in 2007, causing fish 

populations to decline further, resulting in a two-year closure of a commercial salmon fishery, and effectively 

eliminating two species of forage fish. Today fish populations have not recovered and hover at historically low levels.    

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 

☒ NGO  ☒ Local Governments  ☒ Other (name of stakeholder) Agricultural, irrigation, and 

municipal water districts 

Water users may express concerns about the reliability of water supplies as regulatory agencies implement 

measures to reverse the collapse of the estuary’s aquatic resources.  NGOs and commercial and sport fishing 

organizations may be concerned about the inadequate efforts to shore up the fisheries. California may express 

concern that federal agencies are impinging on state prerogatives in water resource management.  

MOVING FORWARD:  

EPA will continue to support SFEP’s implementation of its Comprehensive Conservation and Management Plan, now 

known as the San Francisco Estuary Blueprint.  Recently updated, the Blueprint outlines 32 needed actions to be 

completed over the next five years to protect and restore the Estuary.  EPA plans to continue providing grant funding 

to advance water quality improvement and aquatic habitat restoration in SF Bay.  

For the Delta, EPA plans to continue advancing the priorities in the SF Bay Delta Action Plan.  Most scientists 

recommend increasing aquatic habitat restoration and freshwater flows in rivers and through the Delta as the two 

most important actions for restoring aquatic life protection in the estuary.  The challenge is to find the right balance 

between aquatic resource protection and consumptive uses.    

EPA expects to commence the process of species consultation with federal resource agencies when California adopts 

the new Phase I WQSs, currently scheduled for spring 2017. Upon receipt of California’s formal WQS submittal in later 

part of 2017, EPA is required by the CWA to approve or disapprove new or revised WQSs. This agency action will play a 

key role in improving the aquatic ecosystem in the watershed.  

LEAD OFFICE:  REGION 9          OTHER KEY OFFICES:  OW/OECA 
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In 2009, the Obama Administration launched a process to determine how best to monetize the net effects (both 
positive and negative) of CO2 emissions and sought to harmonize a range of different SC-CO2 values across multiple 
Federal agencies.  The purpose of this process was to ensure that agencies were using the best available information 
and to promote consistency in the way agencies quantify the benefits of reducing CO2 emissions, or dis-benefits 
from increasing emissions, in these regulatory impact analyses.  A White House-led interagency working group (IWG) 
was convened in 2009, under the leadership of OMB and the Council of Economic Advisers (CEA), to develop a range 
of SC-CO2 values using a defensible set of input assumptions that are grounded in the existing literature.  The IWG 
published SC-CO2 estimates for use in 2010, and updated them in 2013 to incorporate updated versions of models 
used in the peer-reviewed literature.  In August 2016 the IWG published estimates of the social cost of methane (SC-
CH4) and nitrous oxide (SC-N2O) that are consistent with the methodology underlying the SC-CO2 estimates.   

 
 

 
 In January 2016, the Academies 

released an interim report recommending against a near term update of the SC-CO2 estimates within the existing 
modeling framework, and offered recommendations for how to enhance the discussion and presentation of 
uncertainty in the current estimates.   In August 2016, the IWG issued revisions to the SC-CO2 Technical Support 
Document incorporating these recommendations from the Academies.   

  

The SC-CO2 estimates have received considerable attention by a variety of stakeholders in recent years.  Public input 
received through individual rulemakings, a 2014 OMB-provided comment period, and the academic literature has 
covered both scientific and policy issues associated with the estimation and valuation of climate change impacts as 
well as the process by which the IWG estimates were developed.  The courts have also weighed in on the use of 
these estimates.  Most recently, in August 2016, the Seventh U.S. Circuit Court affirmed the use of SC-CO2 estimates 
in federal analysis, specifically supporting the consideration of global damage estimates in a DOE rulemaking.   

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Government  ☒ Other:  Other countries, esp. Canada  

 
    

MOVING FORWARD:  

 
 

 
 

 
 

 
   

LEAD OFFICE/REGION: OP  OTHER KEY OFFICES/REGIONS: OAR, OECA, OGC  

(b) (5)

(b) (5)

(b) (5)

(b) (5)
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Regional Laboratory Space 
EPA has 10 regional laboratories, one located in each of EPA’s 10 regions. The Region 4 (Athens, GA) and Region 8 
(Golden, CO) laboratories are already undergoing local consolidation with other EPA labs. Three of the laboratory 
facilities are in EPA-owned space (Region 2 – Edison, NJ; Region 3 – Ft. Meade, MD; Region 10 – Manchester, WA) 
and one is in government-owned space (Region 5 – Chicago, IL). The remaining six laboratories are leased from 
commercial developers. Due to the high cost of leasing commercial laboratory space, for these four facilities, EPA is 
currently evaluating options that will preserve the laboratory functions, optimize the use of EPA’s owned laboratory 
space and minimize costs. Decisions are required well in advance of lease expiration in order to allow sufficient time 
for moves and cleanup activities at vacated laboratories.  

 
 
 

 

Las Vegas Research Facility 
The lease on the agency’s laboratory facility in Las Vegas is expiring in 2020 and there is not an option for renewal. 
This facility includes both office and laboratory space.  

   
   
    

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☐ Industry  ☐States ☐ Tribes ☒ Media ☐ Other Federal Agency 
☐ NGO  ☐ Local Government  ☒ Other (Local unions)  

Local Unions are involved in moves and other significant office space modifications. Local media and may be 
concerned with changes or moves within particular areas. Congress may be concerned with moves of federal 
personnel.  

MOVING FORWARD:  

•  
 

  
 

  
 

LEAD OFFICE/REGION: OARM   OTHER KEY OFFICES/REGIONS: ORD, ALL REGIONS 

(b) (5)

(b) (5)

(b) (5)

(b) (5)
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• In 2014, the Agency conducted an Internal Control Assessment to evaluate the effectiveness of the new controls 
that were put into place. The following eight areas were reviewed: Executive Payroll Approvals; Employee 
Departures and Payroll; Statutory Pay Limits; Parking and Transit Subsidy; Retention Bonuses; Travel Other than 
Coach Class Travel; Travel Reimbursements Above the Government Rate; and Executive Travel Approval. 

• An Internal Control Assessment Report was issued on April 14, 2016, to monitor the Agency’s continued 
progress. The report contains a preliminary analysis of the effectiveness of internal controls and identifies best 
practices across EPA. The report also provides recommendations to continue improvements, which the Agency 
has accepted. Examples of recommendations implemented include: 1) maintaining accurate lists of supervisors 
with travel approval authority; 2) prohibiting supervisors from approving travel for a peer or superior, unless a 
proper delegation exists to permit that action; and 3) monitoring the Agency's travel system, Concur, 
periodically to perform quality-control checks to ensure travel controls are working properly.  

Quarterly Time and Attendance Anomaly Reports 
Agency policy requires employees to enter and attest their time and attendance, and approving officials are 
required to approve electronic timecards in the PeoplePlus System. To ensure compliance with the Agency’s time 
and attendance policy and procedures, a quarterly anomaly reporting requirement was established to strengthen 
internal controls over the time and attendance process. This quarterly reporting requirement requires written 
justifications be provided for exceptions to time reporting or approval procedures. The Office of the Chief Financial 
Officer validates the appropriateness of the stated justifications. 

Transit Subsidy Program 
In an effort to improve internal controls for Agency transit subsidy programs, the Agency initiated improved 
management controls and monitoring efforts. Improved management controls include:  

•  
 

 
• Revision of the transit subsidy application in headquarters, requiring supervisor approval for transit subsidy. 
• Monthly reconciliation of the transit subsidy participants and Office of Human Resources biweekly reports for 

separated employees. 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress ☐ Industry  ☐States ☐ Tribes ☒ Media ☐ Other Federal Agency   
☒ NGO  ☐ Local Government  ☐ Other (name of stakeholder)      

MOVING FORWARD:  

•  
 

  
  

 
 

  
 

LEAD OFFICE/REGION: OARM    OTHER KEY OFFICES/REGIONS: OGC/OCFO 

(b) (5)

(b) (5)
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that must be regulated under CAA section 112(d). State and industry groups challenged the finding in the DC Circuit; 
EPA’s response brief was due January 19, 2017. Oral argument has not yet been scheduled. 
 
Texas & Oklahoma Regional Haze Litigation 
EPA promulgated a rule addressing regional haze requirements for Texas and Oklahoma in January 2016.  The rule 
partially approved and partially disapproved the regional haze SIPs submitted by Texas and Oklahoma, and included 
a Federal Implementation Plan (FIP) to limit sulfur dioxide emissions from Texas coal-fired EGUs to satisfy 
reasonable progress and long-term strategy requirements. Challenges were filed in the DC, Fifth, and Tenth 
Circuits. On July 15, 2016, a motions panel of the Fifth Circuit denied EPA’s motion to dismiss or transfer to the D.C. 
Circuit and granted petitioner’s motion to stay the rule. EPA moved for a voluntary remand of the rule on December 
2, 2016, while the challengers cross-moved for summary vacatur of the rule on December 19, 2016. Briefing of the 
motions is ongoing. Pursuant to a Consent Decree (CD) EPA proposed a separate FIP for Texas to address Best 
Available Retrofit Technology (BART) requirements on January 4, 2017. 
 
Murray Energy 
Murray Energy and several other coal companies have sued EPA in Federal District Court for the Northern District of 
West Virginia alleging the Agency has failed to meet a mandatory duty imposed by CAA 321 to conduct certain 
employment evaluations. EPA does not believe CAA section 321 imposes a mandatory duty and has further argued 
that it meets any duty imposed by the section through the analyses conducted in the Agency’s RIAs, EIAs, and other 
research. On October 17, the District Court concluded that CAA section 321 does impose a mandatory duty on EPA 
and that EPA has failed to meet that duty. The Court has ordered EPA to submit a plan and schedule for compliance 
by October 31. On January 11, 2017, the Court issued a final order on remedy.  

 

CIVIL RIGHTS 

 
Title VI 
CARE, et al. filed an Administrative Procedures Act suit in the Northern District of California against EPA alleging 
unreasonable delay in enforcing Title VI of the Civil Rights Act and EPA’s implementing regulations. Plaintiffs seek 
declaratory and injunctive relief.  In October 2016, Plaintiffs filed a motion for leave to file a second amended 
complaint.  As of January 11, 2017, parties are awaiting the judge’s ruling; once it is made, EPA will have seven days 
to file our dispositive motions. 

PESTICIDES AND TOXICS ISSUES 

 
Endangered Species Act (ESA) Megasuit  
The suit was originally filed in January 2011 by the Center for Biological Diversity in the Northern District of 
California and is on appeal to the 9th Circuit. The original suit challenged that EPA did not meet its obligations under 
the Endangered Species Act for more than 300 pesticides. The District Court dismissed most chemicals from the 
second amended complaint for lack of jurisdiction and the plaintiffs have appealed this ruling.  

 
 Briefing completed in July, 2015 and oral 

argument was held in May, 2016. A decision is expected any day. 
 

(b) (5)

(b) (5)
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Cyantraniliprole Registration 
A challenge for failure to consult on ESA issues before issuing registration for cyantraniliprole was filed by the Center 
for Biological Diversity (CBD) in DC District Court raising the jurisdictional issue of whether ESA cases challenging 
pesticide registration decisions made after notice and comment should be heard in district courts or courts of 
appeal.  

 The District Court agreed with 
EPA that the case belongs in the Court of Appeals. CBD has appealed the jurisdictional ruling. The Court of Appeals 
will consider the jurisdictional issue at the same time it considers the underlying merits. Briefing of both the 
jurisdictional issue and the merits to the Court of Appeals was completed in August, 2016; oral argument is 
scheduled for March 6, 2017. 

SOLID WASTE AND EMERGENCY RESPONSE 

 
Definition of Solid Waste Rule 
Petitioners from both industry and environmental groups are challenging in the D.C. Circuit EPA’s 2015 Definition of 
Solid Waste Rule promulgated under RCRA concerning how EPA addresses recycling. Oral argument was held on 
November 3, 2016. 
 
Gold King Mine 
New Mexico and the Navajo Nation have both filed complaints against EPA and a number of other parties (including 
EPA’s contractor and former mine owners/operators) in the U.S. District Court for the District of New Mexico. The 
cases have been consolidated. Both complaints allege that EPA is liable under the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) as an owner, operator and transporter of the acid mine waste 
released before, during, and after the GKM incident that occurred on August 5, 2015, as well as seek a declaratory 
judgment for future costs. New Mexico’s complaint includes a claim under Clean Water Act section 505(h) alleging 
that the Administrator’s failure to enforce an effluent standard or limitation under the CWA in Colorado is having an 
adverse impact on New Mexico’s waters. EPA’s deadline to respond is currently stayed pending judgment on New 
Mexico’s motion for leave to file an amended complaint, which would include new factual allegations against the 
Agency and add tort claims.  

 
 
Coal Combustion Residuals (CCR) 
Challenges were brought in the D.C. Circuit by industry and environmental groups to EPA’s rule establishing 
requirements for management and disposal of utility coal ash (CCR). Petitioners claim that EPA lacks the authority to 
regulate inactive surface impoundments, that EPA failed to provide adequate notice of certain requirements and 
that EPA lacked a rational basis for excluding "legacy" surface impoundments (i.e., those at power plants that are no 
longer generating electricity). All briefs are filed; oral argument not yet scheduled. 
 
CERCLA 108(b)  
Several environmental groups sued EPA claiming unreasonable delay in issuing financial assurance regulations under 
CERCLA 108(b). A court order based on a joint motion of the parties sets forth a following schedule whereby (1) EPA 

(b) (5)

(b) (5)
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will sign a notice of proposed rulemaking on financial assurance requirements under CERCLA section 108(b) in the 
hardrock mining industry by December 1, 2016 and a notice of its final action on such regulations by December 1, 
2017 and (2) EPA will sign a determination whether the agency will issue a notice of proposed rulemaking on 
financial assurance requirements under CERCLA section 108(b) in the (a) chemical manufacturing industry; (b) 
petroleum and coal products manufacturing industry; and (c) electric power generation, transmission, and 
distribution industry by December 1, 2016. The proposal and notice were signed on December 1, 2016, and 
published in the Federal Register on January 11, 2017. 
 
Oil & Gas Wastes 
Environmental Integrity Project sued EPA in the U.S. District Court for the District of Columbia under RCRA 2002(b) 
asserting EPA’s mandatory duty to review and revise its subtitle D regulations to address oil and gas wastes. This 
case was settled on December 28, 2016, when the court entered a consent decree. The consent decree requires 
EPA, by March 15, 2019, to either (a) determine that revision of the existing federal regulations is not necessary, or, 
(b) propose revisions to the existing regulations, specifically pertaining to management oil and gas wastes.  In the 
event that EPA issue a proposal, EPA must take final action on that proposal no later than July 15, 2021. 
 

WATER 

 
Water Transfers Rule 
The 2008 Water Transfers Rule (WTR) explains that “an activity that conveys or connects waters of the United States 
without subjecting the transferred water to intervening industrial, municipal, or commercial use” does not require a 
National Pollutant Discharge Elimination System (NPDES) permit. On March 28, 2014, the U.S. District Court for the 
Southern District of New York issued an opinion vacating in part and remanding to WTR. Oral argument on our 
appeal of this decision was held in December 2015. We await a decision from the Court of Appeals for the Second 
Circuit.  
 
Clean Water Rule 
In June 2015, EPA and the US Army Corps of Engineers issued a final rule clarifying the central definition of surface 
waters covered by Clean Water Act programs, the definition of “waters of the United States.” This was immediately 
enmeshed in significant litigation in many district courts and multiple Courts of Appeals. The Sixth Circuit Court of 
Appeals was selected by lottery as the Court to hear all the Court of Appeals petitions, and stayed the rule pending 
the litigation. On February 22, 2016, that Court held that it had exclusive jurisdiction to review the challenges under 
Section 509 of the Clean Water Act. The US filed its brief defending the Clean Water Rule in the Sixth Circuit on 
January 13, 2017. Subsequently, the Supreme Court granted certiorari with respect to petitions challenging the Sixth 
Circuit’s jurisdictional decision.  Briefing in the Supreme Court has not yet been scheduled.  
 
Steam Electric 
Seven consolidated petitions for review challenging the final effluent limitations guidelines and standards for the 
steam electric generating point source category, promulgated in November 2015 were filed in the 5th Circuit. The 
Court entered the parties’ proposed joint briefing schedule, under which petitioners will file their opening briefs on 
December 5, 2016. EPA will file its opposition brief on April 4, 2017.  
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Clean Water Act Section 316(b)  
Six consolidated petitions for review of the final 316(b) regulations establishing requirements for cooling water 
intake structures at existing power plants and manufacturing facilities were filed in the D.C. Circuit. Respondent 
EPA’s brief was filed October 12, 2016. Intervenors and amicus briefs in support of EPA were filed November 14, 
2016. Petitioners’ Reply Briefs were filed December 19, 2016.  
 
Pebble Mine 
In 2014, EPA finalized a scientific report on the ecological sensitivity of Bristol Bay, Alaska, where Pebble Limited 
Partnership (PLP) is hoping to develop a mine. The Assessment is meant to inform EPA’s decision-making regarding 
whether to restrict use of an area as a disposal site under Section 404(c) of the Clean Water Act. On July 21, 2014, 
EPA’s Region 10 issued a Proposed Determination under Section 404(c), which is the first step in a multi-step 
regulatory process that could result in a Final Determination. PLP sued EPA for alleged violations of the Federal 
Advisory Committee Act in preparing the Assessment. EPA is currently subject to a preliminary injunction against all 
work connected to the Section 404(c) process. The litigation is still in the discovery phase and is stayed until March 
20, 2017. 

GENERAL LAW ISSUES 

 
Hall & Associates 
This lawsuit pertains to a Freedom of Information Act (FOIA) request that sought records created for two EPA 
officials in connection with two presentations in 2013 and 2014 discussing the Eighth Circuit Iowa League of Cities v. 
EPA decision.  Plaintiff is also suing EPA in a related D.C. Circuit case (Center for Regulatory Reasonableness v. EPA, 
D.C. Cir. No. 14-1150) arguing that two EPA letters “constituted a decision to continue application of rule 
amendments vacated by [the Iowa League of Cities opinion] in states outside the Eighth Circuit.”  No hearing date or 
oral argument for the Hall case has been scheduled. Oral argument in the D.C. Circuit case was held on October 21, 
2016. On December 23, 2016, the D.C. District Court stayed the Hall case in the interest of judicial efficiency because 
Plaintiff represented that one of EPA’s legal positions in this case (that the Agency made no final agency decision) 
mirrors the Defendant’s argument in the D.C. Circuit case. The D.C. District Court also ordered that no later than 30 
days after the D.C. Circuit issues its mandate, the parties will file a joint status report that describes the parties’ 
views regarding the impact of the D.C. Circuit decision on this case. 
 
Lower Passaic River Study Area Cooperating Parties Group 
This litigation arises from four FOIA requests submitted between 2014 and 2015 related to one of the largest 
Superfund cleanups in EPA history, the Diamond Alkali Superfund Site/Lower Passaic River, in New Jersey (Region 2). 
EPA was ordered to produce a supplemental Vaughn index in November 2016 and a sample Vaughn index in 
December 2016. Plaintiffs have submitted a status letter reiterating that despite the additional work, all documents 
and issues in the case remain contested; EPA will file a response letter by January 17, 2017 and request permission 
to refile its summary judgment motion, likely on or before March 1.  
 
EIP, et. al.  
This is an appeal before the D.C. Circuit of a D.C. District Court decision related to the intersection between EPA’s 
environmental statutory mandates (in this case, the Clean Water Act) and the application of FOIA Exemption 4 to 
protect claimed “confidential business information” or “CBI”. Plaintiffs appealed that decision to the D.C. Circuit, 
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where the case is still pending.   
 

  EPA’s brief is due February 8, 2017.   

(b) (5)
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MOVING FORWARD:  

 
 

  

LEAD OFFICE/REGION: OCSPP    OTHER KEY OFFICES/REGIONS: 

 

(b) (5)
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This study is not comprehensive enough to conclude whether or not tire crumb in synthetic turf fields poses an 
unacceptable risk. However, it represents the first time that such a large study is being conducted across the U.S. 
The study will answer key questions and provide a better understanding of potential exposures that athletes and 
others may experience by using these fields. 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress ☒ Industry  ☒ States ☐ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☒ Other  

 
 

 
 

 
 

 
 
 

 
 

 
 
 
 

 

MOVING FORWARD:  

The findings of this study are intended to provide a better understanding of potential chemical and microbiological 
exposures (including routes of exposure such as dermal and ingestion, as well as duration of exposure related to 
how much time spent on these types of fields) that athletes and others may experience when using synthetic turf 
fields. The results are also expected to inform potential additional investigations. As noted above, this study will not 
provide a definitive answer to the question of whether or not exposure to the constituents in tire crumb used in 
synthetic turf fields pose an unacceptable risk.  

 
 

 
 

LEAD OFFICE/REGION: ORD OTHER KEY OFFICES/REGIONS: OLEM, OCSPP, OCHP, ALL 
REGIONS 

(b) (5)

(b) (5)
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 KEY EXTERNAL STAKEHOLDERS:  

☒ Congress ☒ Industry  ☐States ☐ Tribes ☒ Media ☒ Other Federal Agency 

☒ NGO ☐ Local Goverments ☐ Other (name of stakeholder)      

 

NGOs might reach out to the incoming Administration to express their concern regarding the environmental impacts 

of recent trade agreements and the potential impacts on our domestic ability to regulate in the public’s interest. 

Congress might also reach out to the Agency to assess impacts on implementation of our legislative mandates. 

Media outlets might contact the EPA regarding the cases that have been or could be brought under the Investor 

State Dispute Settlement (ISDS) mechanism, depending on the status of these actions.     

MOVING FORWARD:  

Decisions regarding the way forward on TPP, TTIP, EGA and China Bilateral Investment Treaty negotiations will be 

made by the White House. EPA is prepared to provide input to help inform future decisions.    

The Agency plans to continue to participate in and influence trade policy development, and advance a meaningful 

environmental agenda in trade negotiations. Our goal is to improve the environmental elements of any free trade 

agreement and improve obligations that protect U.S. environmental regulations, so that trade liberalization efforts 

do not compromise regulatory requirements and high levels of environmental protection. We also plan to continue 

to contribute to trade capacity building efforts to improve environmental governance and promote sustainable 

economic development.   

An ISDS mechanism is provided for under bilateral investment treaties and comprehensive free trade agreements.  

EPA works with the Department of State and the Office of the U.S. Trade Representative when environmentally 

related cases are brought to ISDS mechanisms. One ongoing case pertains to the Keystone Pipeline.   

LEAD OFFICE/REGION: OITA            OTHER KEY OFFICES/REGIONS: OCSPP, OAR, OGC  
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DRINKING WATER, WASTEWATER AND SOLID WASTE INFRASTRUCTURE AND OPERATION AND 

MAINTENANCE –  SEE ISSUE PAPER ON WATER & WASTEWATER INFRASTRUCTURE 

EPA supports tribes through funding for construction of drinking water and wastewater infrastructure on tribal 

lands, where there is a significant unmet need. A number of tribes also advocate for additional funding for the 

closure and cleanup of open dumps and provision of solid waste infrastructure.  While EPA generally lacks authority 

to fund operation and maintenance (O&M) of tribal environmental infrastructure, EPA provides training and 

technical assistance to support O&M at tribal utilities.  However, many tribes continue to see the federal 

government as the appropriate source of funding for both infrastructure construction and O&M. 

Through the federal Infrastructure Task Force (ITF), EPA, Indian Health Service, DOI, HUD, and USDA collaborate with 

tribes to seek efficiencies in federal actions around infrastructure, provide funding for infrastructure, and promote 

sustainable practices.  Although significant progress has been made, there continues to be a disproportionate lack of 

infrastructure in Indian country when compared to the country overall. Once constructed, O&M funding continues 

to be an issue for many tribes.  Lead Office: OW, OLEM, with other federal agencies 

Moving Forward:  

• EPA should continue to work with other federal agencies and tribes to identify short and long term priorities and 

solutions to infrastructure issues. 

• Alaska Native Villages are facing unique and significant challenges related to climate change impacts.  Water and 

wastewater infrastructure is particularly vulnerable to extreme weather and rising sea levels. Resiliency features 

that address changing conditions are needed to help protect tribal infrastructure and the federal investment.  

FEDERAL BASELINE WATER QUALITY STANDARDS FOR INDIAN RESERVATIONS –  SEE ISSUE PAPER 

ON WATER QUALITY STANDARDS –  TRIBAL ISSUES 

 
EPA’s policy is to ensure the close involvement of tribal governments in making decisions and managing 

environmental programs affecting reservation lands. Under the Clean Water Act, less than 50 tribes have assumed 

the delegable program for water quality standards and achieved EPA-approved water quality standards (WQS) for 

reservation waters.  The lack of approved standards leaves a gap in public health and environmental protection for 

tribal communities, and tribes continue to ask EPA to address this issue. To fill the gap, on September 29, 2016, EPA 

published an advanced notice of proposed rulemaking (ANPRM) to initiate a dialogue with tribes, states, the public, 

and other stakeholders regarding whether EPA should initiate a rulemaking to establish WQS for Indian reservations 

lacking them and, if so, what approach EPA should take. The public comment period for the ANPRM ended on 

December 28, 2016. EPA will consider public comments in its decision whether to continue with a potential 

rulemaking.  Lead Office: OW with the Regions and OITA. 

TRIBAL RIGHTS AND STATE WATER QUALITY STANDARDS APPROVALS BY EPA –  SEE ISSUE PAPER 

ON WATER QUALITY STANDARDS –  TRIBAL ISSUES  

Issues related to tribal fishing rights and state Water Quality Standards (WQS) are coming up in several states, 

including Maine, Washington, and Idaho.  EPA generally has broad discretionary authority under the Clean Water 

Act in determining whether state WQS comply with the Act. In exercising its discretion, EPA must ensure that its 

decisions comply with any other sources of applicable law, including federal treaties and statutes that reserve rights 
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to natural resources, such as fishing rights, to a tribe(s). For instance, certain federal treaties and statutes support an 

interpretation that a state’s fishing-related designated use includes sustenance or subsistence fishing by tribes for 

certain waters under state jurisdiction, and these rights may affect the derivation of protective human health 

criteria for a water quality standard.  In addition to the states mentioned above, tribes in Minnesota have raised 

concerns over whether proposed revisions to the state’s WQS to protect waters used for wild rice production will be 

sufficient to protect treaty rights for wild rice gathering.  Lead Office: OW with the Regions and OITA. 

AFFIRMED TREATY RIGHTS IN CEDED TERRITORY AND MINING 

Chippewa Tribes located in Wisconsin, Minnesota, and Michigan continue to raise concerns about detrimental 

impacts to their judicially-affirmed treaty rights to fish, wildlife, and plant resources from legacy, ongoing, and 

planned large scale ferrous and hardrock mining projects permitted under federally approved state programs. 

Region 5 works with other federal agencies, including the U.S. Army Corps of Engineers and the U.S. Forest Service 

to address cross-agency jurisdictional issues.  Region 5 expects tribes to continue to raise significant concerns 

regarding impacts to treaty resources and the loss of land from the ceded territory. Lead Office: Region 5 with OITA 

and other Headquarter offices. 

TRIBAL IMPLEMENTATION (“SELF-GOVERNANCE”)  OF FEDERAL ENVIRONMENTAL PROGRAMS WITH 

EPA FUNDING SUPPORT 

Several tribes have recently engaged EPA in a dialogue on “self-governance” approaches for federal environmental 

programs (e.g., clean air or clean water programs) with EPA funding support.  The discussion normally occurs in 

meetings with the DOI Tribal Self-Governance Advisory Committee.  Parts of several other federal agencies have 

“self-governance” authority under which tribes assume management of programs and have greater freedom and 

control to provide services that would otherwise be provided by the federal government.  Tribes are requesting that 

EPA look for opportunities under EPA’s existing legal authorities that may allow tribes to exercise greater flexibility 

in using EPA environmental program grant funds.  Lead Office: OITA. 

Moving Forward: EPA has begun to review its existing programmatic and funding authorities to be responsive to the 

tribes’ interest in self-governance approaches. 

INDIAN ENVIRONMENTAL GENERAL ASSISTANCE PROGRAM FUNDING 

As the single largest EPA grant program for tribes, issues surrounding funding levels and implementation of the 

“Indian Environmental General Assistance Program” (GAP), are routinely raised by tribes. The GAP program allocates 

approximately $65M annually to over 530 tribes and intertribal consortia to help them plan, develop, and establish 

the capacity to administer environmental protection programs. In response to a 2008 Inspector General report, and 

after consulting with tribes, EPA developed a framework of capacity development indicators and is now entering 

into EPA/tribal strategic plans (a.k.a. EPA-Tribal Environmental Plans) which identify our respective roles and 

responsibilities and shared environmental priorities. Lead Office: OITA. 

Moving Forward: The GAP program is a key element of EPA’s Tribal Program and well- received by tribes generally. 

EPA will continue to address issues as they arise among the diverse universe of recipients.   
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TRANSBOUNDARY ENVIRONMENTAL AND PUBLIC HEALTH ISSUES 

Tribes located near the United States-Canada border, including those in Alaska, raise issues associated with a wide 

array of transboundary issues, including mineral extraction, land use planning, agriculture, energy production, dams, 

and the transportation, storage, and disposal of material and fuel. These activities can impact the quality of the air, 

land, and water, fish passage, tourism, commercial fishing, and tribal subsistence hunting, fishing and gathering. 

Regulatory issues can include environmental reviews, permitting, treaties, and compliance. Lead Office: Regions 1, 2, 

Region 8, and Region 10, with OITA. 

Moving Forward: EPA will continue to work on these issues with the affected tribes, the State Department and 

other federal agencies, and Canada. 

ADDITIONAL TOPICS OF INTEREST TO TRIBES 

Gold King Mine – See Issue Paper 

Three tribes (Navajo Nation, Southern Ute Indian Tribe, and Ute Mountain Ute Tribe) were impacted by the Gold 

King Mine release. Litigation related to the incident is described in the OGC paper.  EPA Regions 6, 8, and 9 are 

preparing to finalize all submitted reimbursement applications to affected local, county, state, and tribal entities, 

and to disallow some costs. Reimbursement of state, local and tribal response costs to date total over $1.6 

million.  As part of EPA’s after action efforts EPA regions are working with tribes to identify emergency response 

contacts for all federally recognized tribes. EPA is currently in the process of reviewing awards in Clean Water Act 

grant money to states and tribes to support water quality monitoring of the Animas and San Juan Rivers.  Lead 

Office/Region: OLEM, OW, Region 6, Region 8, and Region 9. 

Dewey Burdock Mine Uranium Mining Area 

Tribes in EPA Region 8 are engaging with EPA on in-situ mining in the Dewey-Burdock uranium mining area which is 

located in South Dakota and is a high-grade in-situ recovery deposit.  

  

Lead Office/Region: Region 8. 

Dakota Access Pipeline  

Tribes in EPA Region 8 have engaged with EPA previously on the Dakota Access Pipeline and tribes across the 

country have expressed interest in the actions of the federal family surrounding tribal consultation, tribal treaties, 

and sacred sites. The Standing Rock Sioux Tribe and numerous other tribal nations oppose the construction of the 

pipeline across the Missouri River upstream of the Standing Rock Sioux Tribe’s drinking water intakes and on 

lands affecting cultural resource sites. Federal agencies initiated consultation with tribes across the country to 

discuss improving tribal consultation and tribal involvement in federal infrastructure decisions, and are developing a 

report of findings that may help inform agency consultation policies and how these policies are implemented.   Lead 

Office/Region: Region 8. 

 

 

(b) (5)
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Federal Implementation Plan for Oil and Natural Gas Production Facilities on the Uintah and Ouray 

Indian Reservation in Utah 

Tribes in EPA Region 8 continue to engage with EPA on the Uintah and Ouray Federal Implementation Plan.  The final 

FIP, for the Administrator's signature, will regulate VOC emissions from existing oil and natural gas sources in the 

Indian Country portion of the Uintah and Ouray Indian Reservation in Utah.  Lead Office/Region: Region 8. 

Clean Power Plan and the Navajo Nation  

The Navajo Nation is engaged with EPA (OAR and Region 9) on issues surrounding the Clean Power Plan the Four 

Corners Power Plant and Navajo Generating Station.  Lead Office/Region: OAR. 

Abandoned Uranium Mines and the Navajo Nation  

The Navajo Nation is engaged with EPA Region 9 on the continued efforts to address the universe of abandoned 

uranium mines within the Navajo Nation.  Lead Office/Region: Region 9. 

Zika – See Issue Paper 

The EPA supports the Centers for Disease Control and Prevention in the response to the Zika public health 

emergency by providing expertise in integrated pest management, pesticide registration and use, and cleanup of 

environmental contamination in indoor and outdoor areas. Tribes are seeking additional funding to control 

mosquitoes, build infrastructure and provide education on integrated pest management.  Lead Office/Region: 

OCSPP. 

New TSCA – See Issue Paper 

The EPA is currently working on implementing the recently signed new chemicals law (June 2016). Under the new 

law EPA must evaluate new and existing chemicals against a new risk-based safety standard that includes explicit 

considerations for potentially exposed or susceptible subpopulations.  Lead Office/Region: OCSPP. 

Lead – See Issue Paper 

In light of the lead in drinking water found in Flint, Michigan, EPA is working with States and municipalities across 

the U.S. to test drinking water for lead and assist in taking action where needed.  Tribes are also concerned about 

risks from lead and have asked for additional assistance from EPA on this topic.  Lead Office/Region: OW 

Transportation of Fuel  

The transport by train of fuel has become a concern for some communities in the U.S., due to high profile 

derailments, such as the June 3 2016 derailment of a Union Pacific train carrying Bakken crude oil along 

the Columbia River near the town of Mosier.  Tribes in the Columbia River watershed region and in other 

areas of the country are expected to continue to raise concerns to EPA about the transportation of fuel by 

train.  Lead Office/Region: Region10 
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• Major recent federal actions on mitigation include 
o Carbon emissions standards for power plants; efficiency standards for cars and trucks; energy efficiency 

standards in buildings and homes and conservation standards for appliances and equipment; policies to 
reduce emissions of non-CO2 GHGs such as methane and hydrofluorocarbons; promoting climate smart 
agriculture and forestry; and programs to reduce the federal government’s emissions and energy 
consumption.  

• The BR2 includes two projections for U.S. GHG emissions through 2025 
o A Current Measures scenario that incorporates policies implemented through mid-2015 
o An Additional Measures scenario that assumes the implementation of additional actions 

• BR2 projects lower emissions than in previous reports 
o Under the Current Measures scenario, projected emissions do not reach the 2020 and 2025 goals 
o Under the Additional Measures scenario, projected emissions reach the 2020 goal but are probably 

short of the 2025 goal 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☐ Tribes  ☒ Media ☒ Other Federal Agency    
☒ NGO  ☒ Local Governments  ☒ Other: foreign governments including Canada, Mexico, 
China, Brazil, and Nordic countries, which signed joint statements on climate with the U.S. 

MOVING FORWARD:  

Tracking historical trends and projecting future emissions of greenhouse gases is a routine activity that enables an 
understanding of changing contributions to emissions by sector and gas.   

LEAD OFFICE/REGION:  OAR    OTHER KEY OFFICES/REGIONS: 
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to have Volkswagen buy back their vehicle or to have the vehicle modified (subject to governmental approval after 
further testing). Volkswagen will pay $2.7 billion to a mitigation trust that will fund projects across the country to 
reduce emissions of NOx. Lastly, the companies will invest $2 billion toward improving infrastructure, access, and 
education to advance zero emission vehicles. 

The settlements do not resolve pending claims for civil penalties or any claims concerning 3.0 liter diesel vehicles or 
that might be brought by other agencies. They also do not address any potential criminal liability. This settlement is 
a significant first step toward holding Volkswagen accountable for a breach of its legal duties and of the public trust. 

There are parallel criminal investigations. On September 9, 2016, James Robert Liang, a Volkswagen engineer, 
pleaded guilty to one count of conspiracy to defraud U.S. regulators and U.S. Volkswagen customers, to commit wire 
fraud, and to violate the Clean Air Act. His plea agreement provides that he will cooperate with the government in 
its ongoing investigation. 

See https://www.epa.gov/enforcement/volkswagen-clean-air-act-partial-settlement for more information on the 
settlement, and https://www.epa.gov/vw for general information. 

KEY EXTERNAL STAKEHOLDERS: 

 
☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☐ NGO  ☒ Local Government  ☒ Other (name of stakeholder)  VW Owners    

 
Key concerns:  
• Ensuring adequate remedy with respect to affected vehicles and mitigation for excess pollution.  
• Administration of environmental mitigation projects that are funded by VW under the settlement, but which will 

be performed by states and tribes. 
• Input to Volkswagen on the company’s zero emission vehicle investments. 
• Feasibility of emission standards, adequacy of EPA oversight, concerns about other automakers using defeat 

devices.   

MOVING FORWARD:  

EPA will continue to be involved in ongoing settlement negotiations and active litigation to address and remedy the 
effects of VW vehicles with illegal defeat devices. To prevent future violations, OAR continues to evolve its vehicle 
test methods and compliance oversight programs.  

LEAD OFFICE/REGION: OECA, OAR  OTHER KEY OFFICES/REGIONS: OITA, OPA, AND OCIR 
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• A proposed rule, Fees for Water Infrastructure Project Applications under WIFIA, which establishes the fee 
schedule for the application process.  

On December 10, 2016, Congress passed the Further Continuing and Security Assistance Appropriations Act, which 
provided $17 million in budget authority and $3 million for program administration for the WIFIA program.  

 
  

 

On January 10, 2017, EPA issued a Notice of Funding Availability for Applications for Credit Assistance under the 
WIFIA Program, soliciting letters of interest from prospective borrowers seeking credit assistance from EPA.  

 
 
 

 

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress  ☒ Industry  ☐States ☐ Tribes ☐ Media ☐ Other Federal Agency 
☐ NGO  ☐ Local Governments  ☐ Other (name of stakeholder)      

 
 

 
 

 
 

MOVING FORWARD:  

 
   

LEAD OFFICE/REGION: OW    OTHER KEY OFFICES/REGIONS: 

 

 

 

 

(b) (5)

(b) (5)

(b) (5)

(b) (5)

(b) 
(5)

(b) 
(5)
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EPA generally has broad discretionary authority under the CWA in determining whether state WQS comply with the 
Act. In exercising its discretion, EPA must ensure that its decisions comply with any other applicable law, including 
federal treaties and statutes that reserve rights to natural resources, such as fishing rights, to a tribe(s). For instance, 
federal treaties and statutes support an interpretation that a state’s fishing-related designated use includes certain 
subsistence or sustenance fishing by tribes for some or all waters under state jurisdiction. Where this use applies, 
tribal members consuming or wishing to consume higher amounts of fish in accordance with their subsistence (or 
sustenance) fishing rights reasonably become the target population for the purposes of deriving protective human 
health criteria. States where this is an issue include:  
 
• Maine: On December 19, 2016, EPA published final federal WQS for certain waters under the state of Maine’s 

jurisdiction, including criteria to protect sustenance fishing in waters within their reservations and in waters 
subject to sustenance fishing rights under the Maine Implementing Act. EPA promulgated these WQS after it 
disapproved certain Maine WQS in 2015 because they were not sufficiently protective of some designated uses, 
including sustenance fishing. The state sued EPA over the disapprovals and over EPA’s approval of a sustenance 
fishing designated use in certain tribal waters.  

• Washington: On November 15, 2016, EPA signed a notice of final rulemaking revising the current federal CWA 
HHC applicable to waters under Washington’s jurisdiction to ensure that the criteria are set at levels that will 
adequately protect fish consumers in Washington from exposure to toxic pollutants. Concurrent with this final 
rule, EPA took action under the CWA to approve 45 of Washington’s HHC where they are as stringent, or more 
stringent, than criteria that EPA determined would be protective of fish consumers. EPA disapproved of 143 of 
Washington’s criteria where they are less stringent than criteria that EPA determined would be protective of fish 
consumers. Under a court ruling, EPA had until November 15, 2016, to act on Washington’s WQS submittal 
and/or sign a notice of final rulemaking regarding federal HHC applicable to Washington’s waters.  

 
 

  
• Idaho: On December 13, 2016, Idaho submitted revised HHC to EPA. Currently, the Agency is reviewing Idaho’s 

submittal for consistency with the CWA and EPA’s implementing regulations. Under a settlement agreement 
with the Idaho Conservation League, EPA must either approve HHC submitted by Idaho, or sign a notice of 
proposed federal rulemaking for HHC by June 13, 2016 (within six months of Idaho’s submission).  

• Minnesota:  
 

 MPCA established its current WQS for sulfate in 1973, based on studies from the 1940s. In 2011, the 
Minnesota Legislature directed the MPCA to reevaluate the standard based on a number of concerns, including 
the science behind it and inconsistent enforcement. Using the results of this reevaluation, MCPA is revising the 
standard, calling for site-specific “equation-based” criteria that take into account how sulfate behaves in the 
natural environment. Continued concerns about the current standard led the governor to sign legislation in 2015 
prohibiting MPCA from using it until a new standard is in place. The Minnesota Legislature has mandated that a 
revised WQS be developed and take effect by January 15, 2018.  

 
 

  

(b) 
(5)

(b) (5)

(b) (5)
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KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry ☒States ☒ Tribes ☐ Media ☒ Other Federal Agency 
☒ NGO  ☐ Local Governments  ☐ Other (name of stakeholder)      

 
• ANPRM:  

 
 

 
 

 
 

 
• Maine:  

 
 

 
 

• Washington:  
 

 
  

• Idaho:  
 

 
 

• Minnesota:  
 

 
 

 
 

(b) (5)

(b) (5)

(b) (5)

(b) (5)

(b) (5)

(b) (5)
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MOVING FORWARD:  

•  
 

    
  
  

 
  

 

 
 

 

LEAD OFFICE/REGION: OW     OTHER KEY OFFICES/REGIONS: OITA, OGC, REGIONS 
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(b) (5)
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Since 1987, the CWSRF Program has provided $111 billion in financial assistance to clean water projects—including 
wastewater treatment, nonpoint source pollution control, and watershed and estuary management. Since 1997, the 
DWSRF Program has provided over $30 billion in low-interest loans and subsidies to public drinking water systems for 
projects such as treatment installation, replacement of distribution system pipes or service lines, mitigation of the 
effects of climate change through energy or water efficiency or increased storage, and interconnection of systems. 
The DWSRF also funds states to provide technical assistance to help drinking water systems develop technical, 
financial, and managerial capacity needed to sustainably operate, maintain their infrastructure, and support the 
reliable delivery of safe drinking water. In addition, both SRFs allow states to provide some subsidization to assist 
disadvantaged communities. 

The Water Infrastructure and Resiliency Finance Center (WIRFC) was created in January 2015 to explore leading-edge 
solutions to infrastructure funding and revenue challenges; identify and support best practices; identify financial 
solutions to help communities meet infrastructure needs; provide financial advice, support, and technical assistance 
to stakeholders; provide expertise on national water infrastructure; and build relationships with government partners 
and stakeholders.  

Through a series of Regional Water Finance Forums, the WIRFC, in partnership with EPA Regions and the Regional 
Environmental Finance Centers, is bringing together communities with water infrastructure financing needs for peer-
to-peer networking. The WIRFC has developed resources to assist communities, including case studies and best 
practices exploring financing strategies of public-private and public-public partnerships in the water sector, and a 
water finance clearinghouse to provide communities information on funding sources, mechanisms, and approaches 
to help them make informed decisions about the water infrastructure needs. 

The WIFIA program, created as a result of the 2014 Water Infrastructure Finance and Innovation Act, is a new federal 
loan and guarantee program at EPA that will accelerate and expand investment in our nation’s water infrastructure. 
WIFIA is intended to complement the existing SRF programs by providing subsidized financing for large projects. The 
WIFIA program will provide loans for up to 49 percent of eligible project costs for projects that will cost at least $20 
million for large communities, or $5 million for small communities (population of 25,000 or less).  

To establish the administrative structure necessary to make loans under the WIFIA program, on December 19, 2016, 
EPA published an interim final WIFIA implementation rule that outlines the program’s administrative framework and 
a proposed Fee Rule that proposes fees to reimburse the Agency for the cost of retaining expert firms to underwrite 
and service federal loans and guarantees. 

December 10, 2016, Congress passed the Further Continuing and Security Assistance Appropriations Act, which 
provided $17 million in budget authority and $3 million for program administration for the WIFIA program.  

 
 

 

On January 10, 2017, EPA issued a Notice of Funding Availability for Applications for Credit Assistance under the 
WIFIA Program, soliciting letters of interest from prospective borrowers seeking credit assistance from EPA.  
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Vulnerable, overburdened, and economically distressed communities may experience substantial, unique challenges 
in achieving access to clean and safe water. Shortfalls in technical, managerial, and financial capacity can exacerbate 
challenges associated with aging infrastructure in economically stressed communities. Operation and maintenance 
needs and expenses vary considerably, depending on factors such as water system size, source water quality, system-
specific monitoring and treatment requirements, and distribution system and collection configuration.  

EPA is engaged in a variety of initiatives to provide tools to help these vulnerable, overburdened, and economically 
distressed communities develop water system technical, managerial, and financial capacity and address funding and 
financing needs for infrastructure planning, design, and construction. These efforts include targeted infrastructure 
funding to disadvantaged communities through the SRF programs (totaling more than $10 billion between 2009 – 
2016), and awarding funding to nonprofit organizations to provide training and technical assistance to public water 
and wastewater systems (totaling $43 million between FY 2012 – 2015). Additionally, the WIRFC has developed 
resources to assist such communities, including a compendium that highlights Customer Assistance Programs offered 
by utilities for low-income customers, and the Water Community Assistance for Resiliency and Excellence 
(WaterCARE) initiative, which is providing 10 mid-sized communities (population less than 100,000) with financial 
planning services to support community investment in water infrastructure. 

Technical and financial capacity are not the only challenges faced by these communities. Individuals tasked with 
managing small and rural water systems are also in need of assistance. EPA and the USDA Rural Utility Service are 
implementing an initiative called Sustainable Management of Rural and Small Systems.  Across the country, these 
managers are participating in training sponsored by EPA and USDA to help them systematically analyze and take 
action to address their most pressing challenges. Local elected officials are also encouraged to attend this training to 
help them develop a deeper understanding of local challenges and be in a position to make critical decisions to 
manage infrastructure and improve system performance. 

Finally, in October 2016, the Office of Water presented the National Environmental Justice Advisory Committee 
(NEJAC), with a charge seeking their advice and recommendations on tools and best practices for providing safe and 
clean water to vulnerable, overburdened, and economically distressed communities as well as opportunities to 
complement state and federal government efforts with local and regional partnership approaches to help address 
water system capacity and infrastructure needs. NEJAC’s recommendations are anticipated in FY18. 

Tribal communities and communities along the U.S.-Mexico border also face unique water infrastructure challenges. 
Many tribal water systems are disproportionately impacted by technical, managerial, and financial capacity 
challenges, which affect their ability to achieve and maintain system sustainability. Many tribes in Alaska face 
difficulties due to extreme climate and remote locations. Along the U.S.-Mexico border, many residents of small, 
economically distressed communities have inadequate or no access to drinking water and sanitation, and often lack 
resources to plan and secure construction funding. Through the Tribal Set-Aside Program of the Drinking Water 
Infrastructure Grant, Clean Water Indian Set-Aside Program, Alaska Native Villages and Rural Communities Grant 
Program, and U.S.-Mexico Border Water Infrastructure Program, EPA is working to help meet the water infrastructure 
needs of such communities.  

 
 

 
 

(b) (5)
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KEY EXTERNAL STAKEHOLDERS: 

 
☒ Congress  ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Governments  ☒ Other: Water and wastewater utility organizations  

MOVING FORWARD:  

 
 

 
 

LEAD OFFICE/REGION: OFFICE OF WATER   OTHER KEY OFFICES/REGIONS: 

(b) (5)
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In April 2016, EPA reached an enforceable agreement with one of the PRPs to take actions to monitor for and 

protect the RIM against subsurface reactions, including installation of a heat extraction system, installation of 

additional temperature monitoring probes and completion of placement of a synthetic cap over the entire Bridgeton 

Landfill. EPA has also been working with PRPs to evaluate the feasibility of a physical barrier. 

 

Operable Unit 2 (OU2):  OU2 includes the former Bridgeton Landfill, which was used to dispose of sanitary waste, 

industrial waste, and demolition fill until 2004.  The SSE (underground smoldering/fire) has been ongoing in OU2 

since 2010.  (referred to as a “subsurface smoldering event” which is a chemical reaction similar to an underground 

fire). 

 

In 2008, EPA issued a ROD for OU2 that deferred remediation to the State of Missouri’s solid waste program. In 

2013, the State of Missouri filed a lawsuit against Bridgeton Landfill for violations of environmental laws, and is 

requiring the company to monitor and address the movement of the underground chemical reaction in OU2.  

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress  ☐ Industry  ☒States ☐ Tribes ☒ Media ☒ Other Federal Agency 

☐ NGO  ☐ Local Governments  ☒ Other (name of stakeholder)  Community Groups   

There is a significant level of interest by congressional, media, and community members in the upcoming final 

remedy decision, as many have voiced their demand for full excavation of the RIM. The community and 

congressional members have expressed frustration with the time it has taken to complete the additional 

investigations and evaluations necessary for EPA to make its decision on the OU1 remedy. Over the past two years, 

EPA has been requested to relocate residents living within a two-mile radius of the site. Based upon available 

sampling data, EPA has determined that conditions at the site do not warrant temporary or permanent relocations 

at this time. The recent November 2016 lawsuit alleging radioactive contamination inside a nearby residence has 

renewed relocation requests from some community members. 

In November 2015, MO Senators Roy Blunt and Claire McCaskill, and Rep. Ann Wagner and William Lacy Clay, 

introduced bi-partisan legislation in both houses to transfer remediation authority and control of the cleanup to the 

Army Corps of Engineers’ Formerly Utilized Sites Remedial Action Program (FUSRAP). The Senate bill (S.2306) passed 

by unanimous consent in Feb. 2016; the House bill (H.R.4100) remained in committee. In written testimony the 

Corps noted, "The Administration has serious concerns about this legislation and cannot support it in its current 

form…[as it] will likely further unnecessarily delay the cleanup of the site and it will saddle the general taxpayer with 

the cost of cleanup and cost recovery as compared to the PRPs at the site.”  

MOVING FORWARD:  

EPA has required the PRPs to submit a Remedial Investigation Addendum and a Final Feasibility Study, both of which 

are required to support the Agency’s final remedy decision for OU1. These documents will  

describe the nature and extent of contamination and will evaluate the remedial alternatives. Once these documents 

are finalized, Region 7 will consult with the NRRB for its comments, and will release the proposed remedy decision 

to the public for review and comment. Following the comment period, EPA will issue its final remedy decision that 

will address cleanup of OU1. 

 

EPA has identified the need to better characterize potential releases of contaminants into groundwater beneath the 
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Site (OU3).  The work to perform this groundwater characterization is targeted to begin in 2017. 

 

EPA is focused on ensuring that remedy decisions are compliant with the law and based on sound  

science.  EPA plans to hold the PRPs accountable for meeting deadlines as it works toward completing its final 

proposed remedy and ROD in the months ahead. 

 

To address community concerns, EPA is developing a focused residential sampling plan to investigate recent 

allegations that radioactive contamination has been found inside a nearby home.  We will rely on scientifically-

sound data to guide our efforts and to determine our next steps. 

LEAD OFFICE/REGION: REGION 7       OTHER KEY OFFICES/REGIONS: OLEM/OECA/OGC/ORD 
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OCCUPATION TYPES, EDUCATION, GRADE DISTRIBUTION 

The majority of the occupation types at EPA are science and engineering, followed by Environmental Protection 
Specialists (EPS) and Program Analysts. 

 

The Occupation Types have not changed significantly in recent years with the following exceptions: 

• Science and engineering categories increased 2% in the past two years. 
• Administrative positions decreased 1% in the past two years.  

Notes on Occupation Types 

• The Science and Engineering category consists of 64 different occupational series.  
• Business Management Support includes occupations such as human resources specialist, contracts specialist, 

grants management, budget analyst, etc. 
• Environmental Protection Specialists and Program Analysts are generalist occupational series that cover a 

variety of technical and programmatic work at the agency.  
  

Administrative
2%

Business Mgmt 
Support

12%

EPS & Program Analysts
20%

Information 
Technology

4%
Legal And Kindred

8%
Miscellaneous

2%

Science & 
Engineering

39%

Supervisor/Manager
13%

EPA OCCUPATION TYPES
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EPA’s mission of protecting human health and the environment requires a highly educated, STEM-focused workforce. 
Over 75% of EPA’s workforce has a bachelors or higher degree compared to 51% for the government workforce. 47% of 
EPA’s workforce holds a higher degree. 

 

Note:  First professional signifies the completion of academic requirements for selected professions that are based on 
programs requiring at least two academic years of previous college work for entrance and a total of at least six academic 
years of college work for completion, e.g., Law (LL. B. or J.D.), Medicine (M.D.), Veterinary Medicine (D.V.M.).  

The highly educated workforce and technical skillset results in a higher percentage of GS13s and above, compared with 
the rest of the government.   

 

Others include Appointees and career employees outside the GS pay scale.  
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The average number of years that EPA employees are deferring retirement is increasing. 

• The average length of stay beyond retirement eligibility steadily increased from FY05-FY15, resulting in an 
average deferment of over 5 years.   

• During this time period the percentage of employees who retired in the first two years of eligibility decreased 
by 17.6%.  

 

 
• Currently, 25.1% of Supervisors and 32.9% of SES are currently eligible to retire.   

FY05 FY06 FY07 FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15  FY16
Average 3.71 3.84 3.94 3.99 4.38 4.39 5.10 5.08 5.03 5.37 5.32 5.30

0
1
2
3
4
5
6

Average Years of Retirement Deferment

22% 5% 4% 5% 5% 4%

0% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%

Retirement Eligibility

Currently Eligible FY16 FY17 FY18 FY19 FY20 FY21

34% 8% 6% 9% 4% 6%

0% 10% 20% 30% 40% 50% 60% 70% 80%

SES Retirement Eligibility

Currently Eligible FY2017 FY2018 FY2019 FY2020 FY2021
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professionals with advice on how to reduce exposures to protect human health when applying malathion aerially 
while finalizing the risk assessment. 

On August 30, 2016, EPA extended and expanded an existing experimental use permit (EUP) for Aedes 
aegypti mosquitoes infected with the Wolbachia pipientis, wAlbB strain bacteria. The updated EUP authorizes 
testing to evaluate the Wolbachia bacteria’s effectiveness in suppressing and eliminating Aedes aegypti mosquitoes 
at particular sites in Fresno and Orange County in California and Monroe County in Florida. As the Aedes 
aegypti mosquitoes are known to carry the Zika virus, information gathered under this EUP may lead to a new tool 
to help control mosquitoes that carry diseases. The EUP applies to a male mosquito that has had a naturally 
occurring bacteria inserted. When the male mates with a wild female mosquito, the bacteria prevents the mosquito 
embryo from developing.  

EPA’s Office of Research and Development has initiated projects to address research gaps. An effort in Brownsville, 
Texas, is gathering spatial and temporal information on Aedes aegypti distribution in relation to habitat and 
developing models to forecast future vulnerabilities to Zika and other mosquito-borne diseases. A project in San 
Juan, Puerto Rico, is investigating potential relationships of wastewater discharges, flooding and habitat alterations 
to mosquito population size, viral load and infections of nearby residents. Laboratory studies are underway to 
develop a virtual tissue model for microcephaly to better understand its various causes, including Zika infection. 

KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Government  ☒ Other:  Public  

  
  

 
  

 
  

   

MOVING FORWARD:  

•  
 

  
  

 

LEAD OFFICE/REGION: OCSPP   OTHER KEY OFFICES/REGIONS: REGIONS 2 AND 4, 
       OITA, OEJ, OCHP 

(b) (5)

(b) (5)
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